






















































































Topic #2: New Ordinance — Airport Approach Regulations (Ordinance No. 58)

Staff is also presenting a new ordinance, which is intended to address development in the vicinity of the
Southeast lowa Regional Airport — primarily regarding the height of structures. The process for developing this
ordinance began separately from the County’s Zoning and Subdivision Ordinances — it was initiated by the
Southeast lowa Regional Airport Authority, based on concerns about incompatible development near the
airport within the City of Burlington.

This ordinance is different from the others, in that its regulations are to be adopted by 3 different jurisdictions,
which all have land within the airport’s Part 77 Surfaces — Des Moines County, the City of Burlington, and the
City of West Burlington. The exact structure of the ordinance will differ slightly from one jurisdiction to the
other — however, the basic regulations will be the same. A new Airport Zoning Commission and Board of
Adjustment (per state code requirements) will be created through each of the ordinances of the 3
jurisdictions, and their membership will be comprised of representatives for all 3. A single map of the airport
overlay zones (the Part 77 Surfaces) will be used for all 3 jurisdictions, as the zones overlap the jurisdictional
boundaries.

The City of Burlington is in the process of adopting their own standalone ordinance (like Des Moines County)
to replace an existing and outdated section of their Zoning Ordinance. The City of West Burlington is preparing
to add airport approach regulations to their existing Zoning Ordinance.

The overlay zones (Approach, Transitional, Horizontal and Conical) correspond to the Part 77 Surfaces around
the airport runways, which are areas identified by the Federal Aviation Administration (FAA) that must be kept
clear from obstructions to approaching and departing aircraft. The height of these zones continually increases
as you move further away from the airport and runways. In practice, we anticipate that matters involving this
ordinance will occur relatively infrequently — owing to the rural character of the surrounding area, and the fact
that the more restrictive overlay zones only impact a small area of land in the immediate vicinity of the airport
and runways. Most development will occur in the Conical and Horizontal Zones, where only extremely tall
structures (i.e. grain elevators, telecommunication towers, or wind turbines) would possibly fail to comply
with the maximum height requirement.

A link to the draft ordinance, an overview of the ordinance, and the approach zone map are provided below.
We encourage you to review this and offer any questions you may have about the regulations and how this

ordinance is to be enforced.

Thank you,
(&4

Zach James
Land Use Administrator — Des Moines County



Link to Zoning Ordinance

Ordinance
https://www.desmoinescounty.iowa.gov/DocumentCenter/View/3521/DRAFT-Des-Moines-County-
Zoning-Ordinance?bidld=

Map
https://www.desmoinescounty.iowa.gov/DocumentCenter/View/3522/DRAFT-Official-Zoning-Map-
and-List-of-Map-Changes?bidld=

Major Changes to Zoning Ordinance

Details on Jurisdiction of Ordinance
o Procedure for what happens when Burlington annexes or de-annexes land
Eliminate C-1 Conservation District
o Determined that such a district is too restrictive on private property owners, and unnecessary
due to the strengthened regulations for floodplains
o Revertall C-1 properties to A-1 Agricultural
Create the R-1A Riverfront Residential District
o Used for river cabins (year-round and seasonal) along Tama Road
o These properties were previously zoned A-1 to discourage further development. But many
existing cabin owners want to build accessory buildings on the land side of the levee.
o This district would allow such standalone accessory buildings, whereas R-1 would not.
A-1 Agricultural District
o Reduced the minimum setback/lot size requirements — still higher than R-1, but not quite as
restrictive
o Added a use called ‘agricultural experiences’, to address something covered in a recent state
legislation regarding County Zoning
R-1 Single Family Residential District
o Add ‘in-ground swimming pools’ and ‘ground-mounted solar arrays’ as ‘accessory uses’ for
private residences; currently, no permits are required
o Changed it so that the minimum setback for accessory buildings differs based on its proximity
to the principal building; concurrently, removed the setback requirement between primary and
accessory buildings (this is intended to prevent fires from spreading between properties)
o Added a ‘maximum lot coverage’ requirement for buildings on existing nonconforming lots
(under 40,000 SF) — intended to prevent drainage problems for the surrounding area
R-2 Multi-Family Residential District
o Changed multi-family homes from a ‘Special Use’ to a ‘permitted use’ — no reason to have them
further restricted in a district specifically designed for them
o Slightly reduced the minimum lot size and width requirements
C-1 Commercial District
o Added ‘adult oriented businesses’ as a Special Use — never previously addressed
o Expanded the list of commercial use types, with some of these now allowed as Special Uses
within the Residential Districts
o Changed ‘RV Parks’ from a Special Use to a Permitted Use
o Added a minimum lot coverage requirement (to prevent drainage issues)



I-1 Industrial District
o Changed references in the I-1 District regulations from simply ‘R-1" to ALL Residential Districts
(including R-2). The intent is to protect residents from negative impacts of heavy industry in
close proximity; makes no sense to exclude multi-family residents from this protection
o Expanded the requirements for landscape buffers to protect adjoining districts.
Floodplain Overlay District
o Eliminated a number of arbitrary requirements that differed from the base zoning districts —
this overlay should largely function as just a reminder that a separate ordinance exists to
regulate floodplain development
Restructure Planned Unit Development (PUD)
o PUD restructured as an overlay district; streamlined the procedure to be more user friendly
o The previous language was confusing enough that this process has been avoided in situations
where it would have been appropriate (Spirit Hollow condo expansion)
o Now allows mixed use development (i.e. upper story residential).
Corner Lot Setbacks
o Changed it so that for corner lots, the setback is 30 feet for both sides facing a street — not just
the ‘front yard’.
Mobile Home Parks and Recreational Vehicle Parks
o Changed the bulk regulations to focus on the full park property, rather than focusing on the
individual home/camper pads (difficult to regulate without lot lines)
Home Occupations
o Added a list of individual business types, and placed these into two categories —one where
approval comes from the Administrator, and the other where approval comes from the Board
of Adjustment (as opposed to the Zoning Commission, which previously had the authority)
Minimum Dwelling Size
o Eliminate the minimum dwelling size entirely (was previously 1,000 SF) — such a requirement
seems arbitrary in a rural area
Erosion and Sediment Control
o Removed the chapter dealing with this topic, and replaced it with a short passage describing
the DNR’s permitting procedures [this applies to the Subdivision Ordinance as well]
o The DNR’s requirements are stricter than they were 20 years ago, so there is no need for
additional local regulation of this matter.
Sewer and Water Requirements
o Removed some arbitrary requirements that pertain to water and sewer systems, and placed
further emphasis on the Health Department having the final say on whether a proposed system
is acceptable [this applies to the Subdivision Ordinance as well]
Telecommunications Towers and Utility Stations (i.e. Electric Substations)
o Change to allow utility stations as Special Uses in all districts, and telecom towers in C-1 and I-1
Districts. All of these were previously only allowed in A-1.
Site Plan Review (Zoning Commission)
o Changed the criteria for which uses require this type of review (sometimes this reduces the
number of uses affected, while in others it is increased)



Enforcement and Penalties

o Changed the maximum fine from $100 to $750 for the first offense, and $1,000 for each repeat
offense (as allowed by State Code)

o Inthe future, will always have the fee amounts set by resolution of the Board, instead of having
them listed in the Ordinance itself (requiring an amendment) [This also applies to the
Subdivision Ordinance.]

Rezonings of Property

o In addition to the one district created and another one eliminated; several areas of the county
have been proposed for rezoning. Many of these involve changing R-1 to A-1, or vice versa,
based on the appropriateness of the land for higher density residential development (i.e. prime
farmland, access to paved roads, etc.)

o Rezone to former quarry sites from I-1 to A-1, since they are no longer in operation

o Rezone Spring Lake Campground from I-1 to A-1 — don’t want to encourage industrial, but
would prefer to phase out residential also, once the campground ceases operation (flood-
prone)

o Rezone parcel of land next to storage business on Highway 61, from R-2 to C-1; properties
owned by same person, but legal description for original rezoning request failed to include the
north parcel, which has a small parking area next to the business

Changes Recommended by Zoning Commission

The Zoning Commission met on October 27, 2021 and made a recommendation for approving the Zoning
Ordinance contingent on the following changes being made to the drafts that were presented to them. These
changes have been accommodated into the version of each document presented to the Board of Supervisors.

Zoning Ordinance

Division 20, Section H(2)(b): Change to read as follows: “For any lot of record of less than two (2) acres
in size, which existed prior to the adoption of this Ordinance, or any new lot created to split an existing
farmstead from the surrounding farmland, dwellings shall comply with the bulk regulations of the “R-
1” District.”

Division 45, Section F(2)(a): change to read as follows: “Whenever required, a landscape buffer shall
consist of a vegetative screen comprised of shrubs and evergreen trees, which when fully grown result
in a solid visual barrier of no less than forty (40) feet in width and height, with the width represented
by one (1) row of shrubs and two (2) rows of trees. When initially planted, said trees shall be no less
than six (6) feet in height.



Link to Subdivision Ordinance

e https://www.desmoinescounty.iowa.gov/DocumentCenter/View/3520/DRAFT-Des-Moines-County-
Subdivision-Ordinance?bidld=

Major Changes to Subdivision Ordinance

e Subdivision Categories
o In addition to ‘Minor Subdivisions’, all other subdivisions are categorized as either ‘Standard’ or
‘Major’.
o ‘Standard’ is a procedure that has been informally used in the past when there are more than 3
lots, but no new road or utility infrastructure is to be installed. The requirement for a
Preliminary Plat is waived, but the Final Plat must still have a public hearing with Zoning
Commission.
e Preliminary Plat
o Added language in which stipulates that if road and utility improvements are to be installed
before the Final Plat is submitted, plans for this infrastructure must be submitted to the
Administrator before it is constructed
o Now specifies that if a Preliminary Plat is to be split into phases, 2 years are allowed between
the Final Plat for each phase
e Final Plat
o Changed it so that the Board must act on a Final Plat within 60 days (as provided in State Code),
instead of 30 days
e Relation to Zoning Ordinance
o Reference to Zoning Ordinance provided, for when the minimum requirements of that
ordinance are stricter than for the Subdivision Ordinance
e Width of Lots and Easements
o Set a minimum width for flag lots (50 feet, or 66 feet if the surrounding property is
undeveloped)
o Set a minimum width for access easements to landlocked lots (33 feet, or 66 feet if the
surrounding property is undeveloped)
e Roadway and Driveway Width
o Allowed for accommodations to be made when existing roadways will be used for subdivision
lots, and these don’t meet the minimum width requirement (i.e. turn-offs for emergency
vehicles to pass)
o Specified that when 3 or more houses share the same driveway, only the portion shared by at
least 3 homes must be 22-feet wide; the portion shared only by 2 homes can just be 12 feet
e Cul-De-Sac Length
o Removed minimum cul-de-sac length (1,000 feet), at Zoning Commission recommendation
o Inits place, added requirements for hammerhead turnarounds every 2,500 feet



Fencing Regulations
o Changed the minimum standard fence from a specific model DOT spec fence to anything that
constitutes a ‘lawful fence’, as defined by State Code; modified this to require a ‘tight fence’
(also defined by State Code) when pigs, sheep or goats are kept on the neighboring property
o Added a stipulation that the responsibility for maintenance of the fence ‘runs with the land’ as
long as the neighboring property is used for agriculture.
o Created an exemption for the fencing requirement when an existing residence is being split
from surrounding farm ground
Considerations for Parent Parcels
o Added protections to ensure that when land becomes landlocked as a result of a subdivision,
but that land itself isn’t part of the subdivision plat, an access easement must be provided for it
o Added a provision that prohibits people from leaving a narrow strip between the platted lot an
adjoining property, to avoid the fencing requirements.
Cluster Subdivisions and PUD
o Revised this section to make it dovetail with the revised PUD regulations in the Zoning
Ordinance
o The term ‘PUD’ will only apply in relation to such developments in the 2-mile zoning area; all
others to be referred to as ‘cluster subdivisions’

Changes Recommended by Zoning Commission

The Zoning Commission met on October 27, 2021 and made a recommendation for approving the Subdivision
Ordinance contingent on the following changes being made to the drafts that were presented to them. These
changes have been accommodated into the version of each document presented to the Board of Supervisors.

Subdivision Ordinance

Article VI, Section D(5): Remove the first sentence which imposes a maximum cul-de-sac length, and
also remove sub-item ‘a’ pertaining to exceptions that would be allowed for this minimum length.
Article VI, Section D(5): Change the first sub-item to read as follows:

“In any instance where the length of roadway centerline between the outer edge of a cul-de-sac and
the nearest intersecting roadway exceeds two-thousand five-hundred (2,500) feet, hammerhead
turnarounds shall be provided for emergency vehicles, at a rate of one (1) for every two-thousand five-
hundred (2,500) feet beyond the nearest intersecting roadway.”

Article VI, Section D(5): Remove all references to ‘mid-block bulb’, including the graphic illustration;
add a sub-item that reads as follows: “Whenever possible, hammerhead turnarounds should be placed
to coincide with driveway entrances, but all such turnarounds shall comply with the minimum
surfacing requirements in Section D(4) of this Article.”

Article VI, Section D(6)(b): Replace “one (1) percent” with “one-half (0.5) percent”.

Article VI, Section G(1)(b): Replace “corrugated metal, galvanized steel” with ‘corrugated galvanized
steel’, and replace “Class Ill concrete” with “concrete”.

Article VI, Section G(3)(c): Replace the existing text for ‘Private Wells’ with the following: “The
requirement for use of a municipal or rural system may be waived, in the event that the County Health
Department permits the use of a private well for one (1) or more individual lots.”

Article VI, Section J: Change each instance of the term ‘tight fence’ to ‘lawful fence’; remove sub-item
‘2(a)’ referring to ‘lawful fences’ as an alternative to a ‘tight fence’



e Article VI, Section J(1): Remove the phrase ‘to prevent the incursion of livestock’ in the first sentence,
and add sub-item ‘@’ to state as follows: “In instances where hogs, sheep and/or goats are kept on a
neighboring property at the time the subdivision is platted, the fence shall meet the minimum
standards of a ‘tight fence’, as defined in Chapter 359A of lowa Code.”

e Article VI, Section J(2): Under sub-item ‘a’, add the following sentence at the end: “Written
documentation shall specify how responsibility for the future maintenance of the fence will be
delegated.”

Link to Airport Approach Regulations

e Ordinance
o https://www.desmoinescounty.iowa.gov/DocumentCenter/View/3545/Des-Moines-County-
Airport-Approach-Zone-Regulations-Draft-11-19-2021?bidld=
e Map
o https://www.desmoinescounty.iowa.gov/DocumentCenter/View/3546/Southeast-lowa-
Regional-Airport-Approach-Zones-Map-11-19-2021?bidld=
e QOverview
o https://www.desmoinescounty.iowa.gov/DocumentCenter/View/3544/Airport-Approach-
Ordinance-Overview-Des-Moines-County?bidld=



