






























































F. LEAD/ASBESTOS TESTING
NOT A PART OF THIS CONTRACT. WORK COMPLETED UNDER PREVIOUS CONTRACT.
G. RIGHT-OF-WAY AND UTILITY COORDINATION

NOT A PART OF THIS CONTRACT. TO BE PROVIDED BY THE COUNTY. IF REQUESTED WILL REQUIRE
SUPPLEMENTAL AUTHORIZATION.

H. SUBSURFACE INVESTIGATIONS
TO BE NEGOTIATED UPON DECISION BY COUNTY TO PROCEED.

I.  NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) COORDINATION
NOT A PART OF THIS CONTRACT. TO BE PROVIDED BY THE COUNTY.

VI. PAYMENTS

Payments shall be made to the CONSULTING ENGINEER as follows:

A. The CONSULTING ENGINEER may submit monthly statements with proof to the COUNTY for services
rendered on the CONTRACT to date. Upon acceptance by the COUNTY, payment will be made

promptly. Final payment will be made upon acceptance of the completed plans.

B. If after the Effective Date of the CONTRACT any governmental entity takes a legislative action that
imposes taxes, fees, or charges on CONSULTING ENGINEER’S services or compensation under this
CONTRACT, then the CONSULTING ENGINEER shall invoice such new taxes, fees, or charges as a
Reimbursable Expense. COUNTY shall pay such invoiced new taxes, fees, and charges; such
payment shall be in addition to the compensation to which CONSULTING ENGINEER is entitled under

the terms of this CONTRACT.
VIl. MISCELLANEOUS PROVISIONS
A. OWNERSHIP OF ENGINEERING DOCUMENTS

(1) All survey notes, sketches, tracings, plans, specifications, reports on special studies
and other data prepared under this CONTRACT shall be delivered to the COUNTY upon
request.

(2) Because data stored in electronic media format can deteriorate or be modified
inadvertently or otherwise without authorization of the data’s creator, the party receiving
electronic files agrees that it will perform acceptance tests or procedures within 60
days, after which the receiving party shall be deemed to have accepted the data thus
transferred. Any transmittal errors detected within the 60-day acceptance period will
be corrected by the party delivering the electronic files.

(3) All work furnished by the CONSULTING ENGINEER, including data on electronic media,
pursuant to this CONTRACT, are instruments of its Services toward the said Project.
They are not intended or represented to be suitable for reuse by the COUNTY or others
on extensions of the said Project or any other project. Any such reuse without written
verification and adaptation by the CONSULTING ENGINEER for specific purposes intended
will be at the user's sole risk and without liability or legal exposure to the CONSULTING
ENGINEER. Any such verification and adaptation shall entitle the CONSULTING ENGINEER
to further compensation at hourly billing rates plus expenses or a lump sum to be
agreed upon at that time.
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CHANGES OF WORK

If the CONSULTING ENGINEER is of the opinion that any work it has been directed to perform is beyond
the scope of this CONTRACT and constitutes extra work, it shall promptly notify the COUNTY in writing
of that fact. In the event the COUNTY determines that such work does constitute extra work, it shall
provide extra compensation to the CONSULTING ENGINEER upon a basis of hourly billing rates, plus
actual expenses or a negotiated lump sum. No claims for extra work can be made by the CONSULTING
ENGINEER without receiving written agreement from the COUNTY in advance. Major changes in the
scope of the anticipated work shall require negotiation of a supplemental CONTRACT.

DELAYS

The CONSULTING ENGINEER will notify the COUNTY of any unusual delay including the reasons
therefore, to its normal progress in the preparation of plans, either actual or prospective, and request
an appropriate extension of time. Action by the COUNTY on such requests may be subject to approval
by the lowa Department of Transportation and/or the Federal Highway Administration.

TERMINATION

If the COUNTY should desire to suspend or terminate the service to be rendered by the CONSULTING
ENGINEER under this CONTRACT, such suspension or termination may be effected by the COUNTY
giving the CONSULTING ENGINEER written notice 30 days in advance. Payment is to be made by the
COuNTY for the CONSULTING ENGINEER’S services, based on hourly billing rates, plus actual
expenses.

ARBITRATION

Any dispute between the COUNTY and the CONSULTING ENGINEER, not otherwise resolved by the
parties pursuant to the provisions of this CONTRACT, including the documents incorporated herein by
reference, shall be settled by filing a proper action in the proper District Court of the State of lowa,
and subsequent arbitration as provided in Current Code of lowa. This section is the only section of
this CONTRACT relating to "arbitration" and Article 1109.12 of the Current "Standard Specifications,
etc.", is deleted from, and is not a part of this CONTRACT.

RESPONSIBILITY FOR CLAIMS AND LIABILITY

The CONSULTING ENGINEER shall indemnify and save harmless the COUNTY, the lowa Department of
Transportation, State of lowa, and the Federal Government from all claims and liability due to
negligence of members, agents or employees of only the CONSULTING ENGINEER.

. GENERAL COMPLIANCE WITH LAWS

The CONSULTING ENGINEER shall comply with Federal, State and local laws and ordinances
applicable to the work.

SUBLETTING, ASSIGNMENT OR TRANSFER

Subletting, assignment of transfer of all or part of the interest of the CONSULTING ENGINEER is
prohibited unless written consent is obtained from the COUNTY.

DESIGN CRITERIA

Design criteria shall be the applicable Farm to Market Design Guides and the AASHTO Design
Guides for Local Roads and Streets and shall also conform to local requirements if within an
incorporated area.
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J.

FORBIDDING USE OF OUTSIDE AGENTS

The CONSULTING ENGINEER warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for the CONSULTING ENGINEER, to solicit or secure
this CONTRACT, and that it has not paid or agreed to pay any company or person, other than a bona
fide employee working solely for the CONSULTING ENGINEER, any fee, commissions, percentage,
brokerage fee, gifts, or any other consideration, contingent upon or resulting from the award or
making of this CONTRACT. For breach or violation of this warranty, the COUNTY shall have the right
to annul this CONTRACT without liability, or, in its discretion to deduct from the CONTRACT price or
consideration or otherwise recover, the full amount of such fee, commission, percentage, brokerage
fee, gift or contingent fee.

EMPLOYMENT OF COUNTY WORKERS

The CONSULTING ENGINEER shall not engage, on a full or part-time basis during the period of the
CONTRACT, any professional or technical personnel who are or have been at any time during the
period of the CONTRACT in the employ of the COUNTY, except fully retired employees, without the
written consent of the COUNTY.

ENGINEER'S CERTIFICATION OF PLANS

The CONSULTING ENGINEER shall place a licensed engineer's certification and seal on the title sheet
of the completed plans, all in conformity with Chapter 542B, Code of lowa.

COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

During the performance of this CONTRACT, the CONSULTING ENGINEER, for itself, its assignees and
successors in interest (herein referred to as the "Consultant"), agrees as follows:

(1) Compliance with Regulations

The Consultant will comply with the regulations of the U.S. Department of
Transportation relative to non-discrimination in federally-assisted programs of the U.S.
Department of Transportation (Title 49, Code of Federal Regulations, Part 21, hereafter
referred to as the "regulations"), which are herein incorporated by reference and made
a part of this CONTRACT.

(2) Nondiscrimination

The Consultant, with regard to the work performed by it will not discriminate on the
grounds of race, color or national origin in the selection and retention of subcontractors,
including procurement of materials and lease of equipment. The Consultant will not
participate, either directly or indirectly in the discrimination prohibited by Section 21.5
of the Regulations, including employment practices when the CONTRACT covers a
program set forth in Appendix A-11 of the Regulations.

(3) Solicitations for subcontractors, Including Procurement of Materials and Equipment

In all solicitations, either by competitive bidding or negotiation made by the Consultant
for work to be performed under a subcontract, including procurement of materials or
equipment, each potential subcontract or supplier shall be notified by the Consultant of
the Consultant's obligations under this subcontract and the regulations relative to
nondiscrimination on the grounds of race, color or national origin.
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(4) Information and Reports

The Consultant will provide all information and reports required by the regulations,
orders and instruction issued pursuant thereto, and will permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined
by the COUNTY, the lowa Department of Transportation or the Federal Highway
Administration, to be pertinent to ascertain compliance with such regulations, orders
and instructions. Where any information required of a Consultant is in the exclusive
possession of another who fails or refuses to furnish this information, the Consultant
shall so certify to the COUNTY, the lowa Department of Transportation, or the Federal
Highway Administration, as appropriate, and shall set forth what efforts it has made to
obtain information.

(5) Sanctions for Noncompliance

In the event of the Consultant's noncompliance with the nondiscrimination provisions
of this CONTRACT, the COUNTY shall impose such CONTRACT sanctions as it, the lowa
Department of Transportation, or the Federal Highway Administration, may determine
to be appropriate, including, but not limited to:

(a) Withholding of payments to the Consultant under the CONTRACT until the
Consultant complies, and/or

(b) Cancellation, termination or suspension of the CONTRACT, in whole or in part.
(6) Incorporation of Provisions

The Consultant will include the provisions of Paragraphs (1) through (6) in every
subcontract, including procurements of materials and leases of equipment, unless
exempt by the regulations, orders or instruction issued pursuant thereof.

The Consultant will take such action with respect to any subcontractor procurement as
the COUNTY, the lowa Department of Transportation or the Federal Highway
Administration may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided, however, that in the event a Consultant becomes
involved in, or is threatened with, litigation with a subcontract or supplier as a result of
such direction, the Consultant may request the COUNTY and State to enter into such
litigation to protect their interests and, in addition, the Consultant may request the
United States to enter into such litigation to protect the interests of the United States.

N. ACCESS TO RECORDS

The CONSULTING ENGINEER and its subconsultants are to maintain all books, documents, papers,
accounting records and other evidence pertaining to costs incurred and to make such materials
available at their respective offices at all reasonable times during the CONTRACT period and for three
years from the date of final payment under the CONTRACT, for inspection by the State, Federal
Highway Administration, or any authorized representatives of the Federal Government and copies
thereof shall be furnished if required.
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O. THIRD PARTIES

Nothing expressed or referred to in this CONTRACT is intended or shall be construed to give any
person, other than the parties hereto, any legal or equitable right, remedy or claim under this
CONTRACT, it being the intention that this CONTRACT is for the sole and exclusive benefit of the parties
hereto, and for the benefit of no other persons, corporations or other entities.

P. ATTORNEY

The COUNTY shall provide the services of a competent attorney, at no cost to the CONSULTING
ENGINEER, who shall be experienced in legal matters pertaining to the type of work required by this
project. The CONSULTING ENGINEER shall cooperate and assist said attorney during the course of
his/her duties as attorney for the COUNTY.

The CONSULTING ENGINEER acknowledges that it is fully acquainted with the concept of the project as
presently developed by the COUNTY, and that it is the intention of this CONTRACT with the CONSULTING
ENGINEER to do work necessary to bring the plans on this project to the letting stage. Engineering
decisions on this project are the responsibility of the CONSULTING ENGINEER, who will be required to
furnish, to the COUNTY, factual data supporting decisions.

This CONTRACT expresses the entire CONTRACT between the parties and no representations, promises
or warranties have been made by either of the parties that are not fully expressed herein. This CONTRACT
may only be amended, supplemented, modified, or canceled by a duly executed written instrument.

IN WITNESS WHEREOF, the parties hereto have executed this CONTRACT as of the day and year first
above written.

CONSULTING ENGINEER APPROVED FOR THE COUNTY
CALHOUN-BURNS AND ASSOCIATES, INC.

MICHAEL A. VANDER WERT, P.E. BOARD OF SUPERVISORS — CHAIR
PRESIDENT

ATTESTED BY:

BRIAN J. CARTER, P.E.
DES MOINES COUNTY ENGINEER

Current Version 2019 0912



August 237, 2022

The Des Moines County Board of Supervisors met in regular session at the Court House in Burlington at 9
AM on Tuesday, August 23, 2022, with Chairman Jim Cary and Vice-Chair Shane McCampbell present. Member
Tom Broeker was absent. This meeting was also held electronically via Webex and YouTube live streaming. Public
input was available through board email or call in.

Agenda item 5(D) — Pinch Point Subdivision was removed for further clarification of a road access
easement. Unless otherwise noted, all motions passed unanimously. The Pledge of Allegiance was conducted.

Meet with Department Heads: County Auditor Terri Johnson gave an election update. The filing deadline
for Ag Extension, Soil and Water Conservation and other candidates is August 31*. IT Director Colin Gerst
reported his office is busy. Sheriff Kevin Glendening stated everything is going well in his office. He reminded the
public that today is the first day of school for Danville, Mediapolis and West Burlington, and to slow down and be
careful. Burlington School starts tomorrow. Assistant Land Use Administrator Jarred Lassiter discussed the
subdivision removed from the agenda today due to road access questions and there are a couple of other
subdivisions out for review. County Attorney Lisa Schaefer stated interviews were held last week for the open
receptionist position in her office. Conservation Director Chris Lee reported the parks have slowed down and there
were some open camping areas last weekend. The school programs at Starr’s Cave will be starting soon and they are
moving to an all-online registration system for these programs. SEIL CDS Coordinator Ken Hyndman stated Hope
Haven’s Annual Meeting and Awards Presentation event will be held October 24™ at 5:00 PM. County Recorder
Natalie Steffener reported her office is busy. Public Health Administrator Christa Poggemiller reported her
department is busy. They will hold a child immunization clinic on August 26" from 8:30 Am to Noon for infant
Covid shots 6 mos. To 4 yrs. old. The Public Health’s new website went live yesterday. The new website can be
found at dmcountyboardofhealth.iowa.gov/ Poggemiller requested a couple of work sessions with the Board of
Supervisors to discuss a vaping ordinance and a nuisance ordinance. She discussed the Covid vaccine for the latest
Omicron variant BA.4 & BA.5 for 12 yr. old and older. They do not have the vaccine yet. County Engineer Brian
Carter reported on road closures. 170" St. at Hwy 61 may open soon. Pleasant Grove Road (west of Pleasant Grove)
is closed for approximately one-month for pavement replacement project. The project on 1 15" Ave. east of Hwy 99
and north of the water treatment plant has started and the same contractor will be working on the bridge on Hwy 99
over Dry Branch Creek. At times the bridge may be reduced to one lane at times in September. His road crews are
busy and will start actively pinching roads soon.

The 1% Public Hearing to Repeal Ordinance #56 an Ordinance Authorizing the Operation of All-Terrain
and Off-Road Utility Vehicles in Des Moines County was held. McCampbell motioned to open the public hearing
and seconded by Cary. Cary read the short repeal of the ordinance into record. No public comments were received.
McCampbell motioned to close the public hearing and seconded by Cary. McCampbell motioned to approve the 1%
reading of the repeal of Ordinance #56 and seconded by Cary.

Payroll Reimbursement claims in the amount of $610.60 was presented. McCampbell motioned to approve
and seconded by Cary.

Class C Liquor License for the Weise Wedding at the Barn of the Ridge on 9/17 was presented.
McCampbell motioned to approve and seconded by Cary.

Abatement request for 1910 Agency St., Burlington (Parcel 11-31-404-034) the future site of the new
public health building was received. The taxes abated is in the amount of $2,162. McCampbell motioned to approve
and seconded by Cary.

Personnel Actions: Local Health — Inger McClellan, CNA. 8 hrs. unpaid 8/16. McCampbell motioned to
approve and seconded by Cary. Correctional Center — Angela Coey, Correctional Officer-Full Time. New hire, new
rate $41,362.40 yr., effective 9/5. McCampbell motioned to approve and seconded by Cary.

McCampbell motioned to approve the August 17, 2022 meeting minutes and seconded by Cary.

Future Agenda Items — IT Director Colin Gerst requested a closed session on 9/13 to discuss jail security.
Public Health Administrator requested a work session to discuss a nuisance ordinance. SEIRPC requested a work

session to discuss a Wind & Solar Ordinance.

Committee Reports — McCampbell attended a Solid Waste Commission meeting. They now have a



Styrofoam machine that will break up Styrofoam. Cary attended a Board of Health meeting.
Meeting was adjourned at 9:30 AM.

A work session with the County Engineer was held after the meeting for a bridge update and to discuss the
status of several bridges and the possibility of using ARPA funds, if any is available after other scheduled projects.

This Board meeting is recorded. The meeting minutes and audio are posted on the county’s website
www.dmcounty.com

Jim Cary, Chair
Attest: Terri Johnson, Auditor



