





28E AGREEMENT FOR
MENTAL HEALTH AGENCY OF SOUTHEAST IOWA

This Agreement is made and entered into by, between and among the undersigned counties,
each having adopted this Agreement by resolution of its board of supervisors, and hereby join
together to voluntarily form a public body corporate and politic and separate legal entity under
lowa Code Chapter 28E, and amendments thereto, known as the Mental Health Agency of
Southeast lowa.

SECTION 1: IDENTITY OF THE PARTIES

The undersigned counties are political subdivisions and constitute "public agencies" as defined
in lowa Code section 28E.2. The member counties are: Appanoose, Davis, Des Moines, Henry,
Jefferson, Keokuk, Lee, Louisa, Mahaska, Monroe, Van Buren, Wapello, and Washington.
County membership may, however, change from time to time as provided in this Agreement
and the current member counties at any time shall be referred to as the "member counties" in
this Agreement.

SECTION 2: PURPOSE AND GOALS

The member counties entered into this 28E Agreement to create a mental health and disability
service region as described in the lowa Code to provide local access to mental health and
disability services for adults and behavioral health services to children and to engage in any
other related activity in which an lowa 28E organization may lawfully be engaged.

SECTION 3: TERM AND TERMINATION

3.1 Term. This Agreement shall be effective when the undersigned initial member counties,
as listed in Section 1 execute this Agreement and this Agreement is filed with the lowa
Secretary of State as required by lowa Code Section 28E.8 (the "Effective Date").

3.2  Termination. The term of this Agreement shall be perpetual, unless terminated by:

a) arepeal or amendment of the lowa Code sections that result in the elimination of a
statutory requirement for mental health services to be provided through a regional
format; and

b) a majority of the member counties approve termination of the region.



3.3 Initiation of Region. In the event the Agreement is terminated as provided in Section
3.2, the Mental Health Agency of Southeast lowa Governing Board shall begin disbanding the
Region. If all the requirements in Section 3.2 are met by or on December 1 of any year, then this
Agreement will terminate effective for the succeeding June 30th. If all the requirements in
Section 3.2 are met after December 1 of any year, then this Agreement will terminate effective
one calendar year from the succeeding June 30™.

3.4 Distribution of Assets. In the event this Agreement is terminated and the Mental Health
Agency of Southeast lowa is dissolved, all real property purchased by the Region shall be
liquidated for cash value and placed in the Combined/Fiscal Agent account. All assets of the
Mental Health Agency of Southeast lowa then shall be dispersed per code back to the State of
lowa or as otherwise required by law.

SECTION 4: GOVERNANCE

4.1 Governing Board Directors: The Governing Board of Directors shall contain the
following Directors:

a) Member counties shall have the discretion to appoint a total of six (6) Board of
Supervisors pursuant to lowa Code225C.57(2)(c)(1). The Directors shall be appointed by
the member county elected official advisory committee described below, with such
appointment to become effective upon approval by the Governing Board of the Region.

b) One individual who utilizes mental health and disability services or is an actively
involved relative of such an individual shall be appointed pursuant to lowa Code section
225C.57(2)(c)(2). This Director shall be appointed by the adult advisory committee
described below, with such appointment to become effective upon approval by the
Governing Board of the Mental Health Agency of Southeast lowa. This Director shall
serve an initial term of one year, which shall begin upon the Effective Date, with
appointments thereafter to be for two-year terms. A Director can be reappointed for
one or more additional terms.

c) One individual representing adult service providers in the Region shall be
appointed pursuant to lowa Code section 225C.57(2)(c)(3). This Director shall be
appointed by the adult advisory committee described below, with such appointment to
become effective upon approval by the Governing Board of the Region. This Director
shall serve an initial term of one year, which shall begin upon the Effective Date, with
appointments thereafter to be for two-year terms. A Director can be reappointed for
one or more additional terms.

d) One individual representing children's behavioral health service providers in the
Mental Health Agency of Southeast lowa shall be appointed pursuant to lowa Code
section 225C.57(2)(c)(4). This Director shall be designated by the Mental Health Agency



of Southeast lowa's children's advisory committee described below, with such
appointment effective upon approval by the Governing Board of the Mental Health
Agency of Southeast lowa. This Director shall serve an initial term of one year, which
shall begin upon the Effective Date, with appointments thereafter to be for two-year
terms. A Director can be reappointed for one or more additional terms.

e) One individual representing the education system in the Region shall be
appointed pursuant to lowa Code section 225C.57(2)(c)(5). This Director shall be
designated by the Region's children's advisory committee described below, with such
appointment effective upon approval by the Governing Board of the Region. This
Director shall serve an initial term of one year, which shall begin upon the Effective
Date, with appointments thereafter to be for two-year terms. A Director can be
reappointed for one or more additional terms.

f) One individual who is a parent of a child who utilizes children's behavioral health
services or actively involved relatives of such children shall be appointed pursuant to
lowa Code section 225C.57(2)(c)(6). This Director shall be designated by the Region's
children's advisory committee described below, with such appointment effective upon
approval by the Governing Board of the Region. This Director shall serve an initial term
of one year, which shall begin upon the Effective Date, with appointments thereafter to
be for two-year terms. A Director can be reappointed for one or more additional terms.

g) Pursuant to lowa Code 225C.57(2)(c)(8) one individual representing the judiciary
in the Region shall be designated by the Chief Judge of the 8" Judicial District, with such
appointment effective upon approval by the Governing Board of the Region. A Director
can be reappointed for one or more additional terms.

h) Pursuant to lowa Code 225C.57(2)(c)(7) one individual representing law
enforcement in the Region shall be designated by the membership of the law
enforcement agencies within the geography of the Region. The Region will solicit
application for this representative from the leadership of each law enforcement agency.
Once applications have been received within the identified 30-day timeframe, the adult,
children’s, and elected official committees will make recommendations to the
Governing Board. The Governing Board will take action to designate the law
enforcement application of choice, with such appointment to become effective
immediately upon approval. A Director can be reappointed for one or more additional
terms.

i) The Governing Board shall not include employees of HHS or non-elected
employees of the County.



4.2 Director Vacancies.

a) County-Appointed Elected Official Directors: If a vacancy occurs during the term
of a county-appointed Director appointed pursuant to lowa Code
section225C.57(2)(c)(1), due to death, resignation, or end of service as a county
supervisor of such Director, the vacancy shall be filled within thirty (30) calendar days of
its occurrence by the county having the right of appointment.

b) All Other Directors. If a vacancy occurs during the term of a Director appointed
pursuant to lowa Code section 225C.57(2)(c)(2), (3), (4), (5), (6), (7), or (8), due to death
or resignation of such Director, the vacancy shall be filled within thirty (30) calendar
days of notification of the occurrence by the committee having the duty of
appointment. Such appointment to fill a vacancy shall become effective upon the
approval of the Governing Board of the Mental Health Agency of Southeast lowa.

4.3  Voting Procedures for Governing Board.

Each Director shall have one vote. A quorum must be present in order for the Mental Health
Agency of Southeast lowa Governing Board to take action. A quorum shall be 7 voting Directors.
The Mental Health Agency of Southeast lowa Governing Board shall take action by approval
from the majority of the voting Directors present. Voting shall be done by voice vote or roll call
vote when requested or required. This entity will be subject to open meeting requirements.
That means any vote/meeting must meet the following rules. Only a person "attending" the
meeting can vote. Attendance at an electronic meeting must follow this section: (or approved
amendment thereof)

lowa Code Chapter 21.8 Electronic meetings.

a) A governmental body may conduct a meeting by electronic means only in
circumstances where such a meeting in person is impossible or impractical and
only if the governmental body complies with all of the following:

1. The governmental body provides public access to the conversation of the
meeting to the extent reasonably possible.

2. The governmental body complies with section 21.4. For the purpose of this
paragraph, the place of the meeting is the place from which the communication
originates or where public access is provided to the conversation.

3. Minutes are kept of the meeting. The minutes shall include a statement
explaining why a meeting in person was impossible or impractical.

b) A meeting by electronic means may be conducted without complying with
paragraph "a" of subsection 1 if conducted in accordance with all of the
requirements for a closed session contained in lowa Code Chapter section 21.5.



4.4 Board Officers. The Mental Health Agency of Southeast lowa Governing Board shall
organize itself and at its initial meeting elect a Chair, Vice-Chair and Secretary. Thereafter, at
the first meeting each calendar year, the Mental Health Agency of Southeast lowa Governing
Board shall elect a Chair, Vice-Chair and Secretary for the next ensuing one (1) calendar year
and can be re-elected for one or more additional terms. In the event of an officer’s absence as
described in 4.2 the governing board shall elect the vacated officers position within 30 days.

a) The Chair shall preside at the Board's meetings, preserve order and enforce this
Agreement. The Governing Board Chair shall have discretion to schedule all
Governing Board meetings with a minimum obligation of one quarterly meeting
within the fiscal year.

b) The Vice-Chair shall assist the Chair. During the temporary absence or disability of
the Chair, the Vice-Chair shall discharge the duties of the Chair. Should the Chair be
permanently absent or disabled, the Vice-Chair shall succeed to the office of the
Chair.

c) The Secretary- shall keep minutes of all Board meetings

4.5  Powers of the Governing Board. Except as otherwise provided in this Agreement, the
Mental Health Agency of Southeast lowa shall be under the direction and control of the
Governing Board and the Chief Executive Officer. The Governing Board shall serve as the
Regional Administrative Entity, as defined in lowa Code Section 225C.55(5). The Governing
Board shall have each and all of the following powers:

a) To contract with any public or private entity to provide all necessary services;

b) To rent, lease or purchase any tangible personal property, real estate or services
reasonably necessary to fulfill the purposes of this Agreement;

c) Property that is proposed for acquisition or disposal must be identified and
approved prior to taking any action. Only the Governing Board has the authority,
whether by gift or purchase, to acquire and dispose of real property.

d) Property that is acquired shall be titled in the name of the Mental Health Agency of
Southeast lowa for the use and benefit of the Region.

e) To establish a system of accounting and budgeting, and a system for receiving
payments;

f) To retain legal counsel, accountants and other professional individuals needed in
order to fulfill the purposes of this Agreement;

g) To sue and be sued; to pursue and defend lawsuits, and/or engage in mediation
and/or arbitration as approved by the Governing Board;

h) To make and enforce bylaws or rules and regulations for the management and
operation of the Region's business and affairs as approved by the Governing Board;



i) To do and perform any acts authorized by the Code of lowa, under, through or by
means of its officers, agents and employees, or by contracts with any person or
entity;

j) To consult with representatives of Federal, State and local agencies and
departments, and their officers and employees, and to contract with such agencies
and departments;

k) To receive funds from each member county as set forth in this Agreement;

) To accept grants, contributions or loans from Federal, State or local agencies;

m) To establish the times and places for business meetings and educational
conferences, and set agendas for those meetings and conferences;

n) To exercise any other power or do any other legal act necessary to discharge its
obligations and fulfill the purposes of this Agreement; and

o) To participate in the planning and implementation of the Strategic Plan for the
region

The Governing Board may delegate any of these powers to the Chief Executive Officer and/or
Region designated staff as the Governing Board deems necessary unless otherwise prohibited
by this agreement. The Governing Board may adopt such policies, rules, regulations and actions
not inconsistent with law or this Agreement by means of 2/3 majority vote.

4.6 Appointment of Committees

Members of any committee of the Region shall be appointed by the Governing Board.
Committee members shall serve indefinitely at the pleasure of the Governing Board, until a
successor is appointed, or until the earlier event that may include death or resignation of such
committee member.

4.7 Duties of Committees

The Adult Advisory Committee, as appointed by the Governing Board, shall have a
minimum of 5 members. The committee members shall be: adults who utilize services or
actively involved relatives of such individuals, service providers, and others as identified by the
Governing Board. The Governing Board will be represented at the adult advisory committee
meetings by the Chief Executive Officer or designate to act in a supportive role to the Adult
Advisory Committee members via communicating procedural requirements, assisting in
information finding, and advising on relevant matters pertaining to the work of the Region. The
Adult Advisory Committee shall advise the Governing Board as requested by the Governing
Board and shall make designations to the Governing Board as requested due to vacancy of an
Adult Advisory Director position that requires Adult Advisory committee designation.



The Children’s Advisory Committee, as appointed by the Governing Board, shall have a
minimum of 10 members. The committee members shall be: parents of children who utilize
services or actively involved relatives of such children, a member of the education system, an
early childhood advocate, a child welfare advocate, a children's behavioral health service
provider, a member of the juvenile court, a pediatrician, Children’s Medical Professional, a child
care provider, a local law enforcement representative and a Board of Supervisor Member. The
Governing Board will also be represented at the children’s advisory committee meetings by the
Chief Executive Officer or designate to act in a supportive role to the Children’s Advisory
Committee members via communicating procedural requirements, assisting in information
finding, and advising on relevant matters pertaining to the work of the Region. The Children’s
Advisory Committee shall advise the Governing Board as requested by the Governing Board and
shall make designations to the Governing Board as requested due to vacancy of a Children’
Advisory Director position that requires Children’s Advisory committee designation.

The Elected Official Advisory Committee, as appointed by the Governing Board, shall
have one designated elected official from each member county. The Elected Official Committee
shall advise the Governing Board as requested by the Governing Board and shall also make
designations to the Governing Board to accommodate the six (6) Elected Official Directors
allowable by lowa Code 225C.57(2)(c)(1)and as per any prescribed processes thereof.

The Region Finance Committee, as appointed by the Governing Board, shall have at
minimum two elected officials, two provider representatives, two individuals with lived
experience or family representatives thereof, the CEO, and Region assigned
financial/operational administrator(s). The role of the Finance Committee is to review
budgetary financial matters of the Mental Health Agency of Southeast lowa and advise the
Region Governing Board of budget development and financial risk management strategies while
adhering to the mandates of the Region and obligations as specified in the Department of
Health and Human Services Performance Based Contract.

The Governing Board may take action to create additional committees for various other
purposes, as it deems appropriate

4.8 Methods for Dispute Resolution

An internal dispute which cannot be resolved shall mean any action which the Mental Health
Agency of Southeast lowa must take and for which no agreement on the particular action to be
taken has been determined through the process set forth under this Agreement and such
determination of action has remained unresolved for 60 business days.

In the event an internal dispute arises amongst or between the Mental Health Agency of
Southeast lowa Governing Board or any of the member counties, which cannot be resolved, the
following dispute resolution shall be used:

















































































































































































