










































































































































































APPEAL FROM BOARD OF REVIEW ACTION

PROPERTY ASSESSMENT APPEAL BOARD
PO Box 10486
Des Moines, IA 50306
Phone Number (515) 725-0338
Email paab@iowa.gov

THE VIEWS PROPERTIES C, LLC
Appellant(s) Name
3005 F AVENUE NW
Mailing Address
CEDAR RAPIDS IA 52405
City, State, Zip
(907) 227-8817
Daytime Telephone Number (Include Area Code)

jmichael@viewsdev.com
Email Address

Board of Review: Des Moines County Board of Review
Parcel Number: 15-11-202-004

Property Classification: Residential

Property Address: 1212 Indian Hills Drice Burlington IA 52601
Property Type: Nursing Home/Assisted Living

Grounds on appeal.
Select the grounds on appeal. You may raise new grounds to PAAB in addition to any raised before the local board of

review. lowa Code § 441.37A(1)(b).

Grounds on Appeal:
[] The assessment is not equitable as compared with assessments of other like property in the taxing district.
[X] The property is assessed for more than authorized by law.
[] The property is not assessable, is exempt from taxes, or is misclassified.
[] There is an error in the assessment.
[] There is fraud or misconduct in the assessment.

The property is assessed for more than market value.

Note: Evidence to support your claim(s) may be submitted at a later date. The board of review is not required to send any
information to PAAB that you may have previously submitted with your board of review protest.

The value you contend is the correct assessed value (if applicable):
Total $3,752,100 Land $562,800 Buildings $3,189,300

Pursuant to PAAB administrative rules, the parties may be required to file a hearing scheduling and discovery plan. The parties should
refer to PAAB’s administrative rules for the current requirements.

Hearing Request:

[X] In person hearing [] Telephone hearing [] Video/Online hearing [ No hearing/Written consideration
In person hearings are held in Des Moines, IA. Telephone hearings are conducted by toll-free conference call. Video/Online hearings
are conducted by Google Meet. If you request a hearing, PAAB will send notice at least 30 days in advance of the hearing date. If you
do not request a hearing, PAAB will schedule a written consideration for your appeal and you will be given an opportunity to submit
evidence prior to the written consideration date.

Page 2 of 3



This form was generated by the lowa PAAB efiling system based on information entered by the undersigned,
authenticated user. Logging into the PAAB efiling system and submitting this information is equivalent to signing this
document. By filing this Appeal form, you acknowledge you have read and agree to comply with PAAB’s Administrative
Rules, available on our website at http://paab.iowa.gov/.

Signature: /s/Dean Spina
2007 First Avenue SE Cedar Rapids, IA 52403 US
319-861-8725
dspina@bradleyriley.com

If you are filing this Appeal on your own behalf but anticipate an attorney or representative will represent you at the
hearing, please instruct your attorney or representative to efile a Notice of Appearance once a docket number is assigned
and identify that they will represent you. Once the Notice of Appearance is efiled and approved, all future correspondence
from PAAB will be sent to your designated representative or attorney.
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Office of the
Des Moines County Assessor

Courthouse - 513 N Main Burlington, lowa 52601
Telephone (319)753-8224 Fax (31 9)208-5648

Matthew J. Warner
County Assessor

June 27, 2023

Sara Doty

Auditor

513 N Main St
Burlington, IA 52601

Dear Ms. Doty,

The purpose of this letter is to fulfill the Des Moines County Board of Review’s obligation to notify each
taxing district of properties that have appealed to the lowa Property Assessment Appeal Board (PAAB)
or to district court. Pursuant to lowa Code section 441.39(1), as stated below:

“If a property owner or aggrieved taxpayer appeals a decision of the board of review to the property
assessment appeal board or to district court and requests an adjustment in valuation of one hundred
thousand dollars or more, the assessor shall notify all affected taxing districts as shown on the last
available tax list.”

I have attached a copy of the 2023 notice of appeal and petition for the following properties:

Hy-Vee Inc — Hy-Vee #1 PIN# 16-05-407-021
Hurd East LLC — Hy-Vee #2 PIN# 11-31-326-004

Please share this with the Board of Supervisors. If you have any questions or concerns, please contact
me.

Sincerely,

Matthew J. Warner
Des Moines County
Assessor
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IN THE IOWA DISTRICT COURT FOR DES MOINES COUNTY

HY-VEE, INC., Case No. EQEQ014998

Plaintiff-Appellant,

V. PETITION IN EQUITY AND
NOTICE OF APPEAL

DES MOINES COUNTY BOARD OF
REVIEW,

Defendant-Appellee.

Plaintiff-Appellant, Hy-Vee, Inc. (“Hy-Vee™), hereby submits its Petition in Equity and
Notice of Appeal and in support hereof states as follows:

1 Hy-Vee is the owner and/or lessee of the real estate and improvements thereon,
locally known as 939 Angular Street, Burlington, Iowa, and identified in the Des Moines County,
lIowa, Assessor’s records as Parcel ID No. 16-05-407-021 (the “Real Estate”), and pays the
property taxes for the Real Estate.

2. Hy-Vee is an “aggrieved taxpayer” pursuant to lowa Code Section 441.37.

3. Defendant-Appellee is the Board of Review of Des Moines County, Iowa (the
“Board”).

- For the 2023 tax year, the Des Moines County Assessor (the “Assessor”) assessed
the Real Estate at a value of $1,574,000 (i.e., $146,400 for the land and $1,427,600 for the
building).

5. Hy-Vee, in the form and manner, and within the time provided by law, appealed
the assessment to the Board (the “Petition”) upon the grounds set forth in Hy-Vee’s Petition,
specifically, including but not limited to, the grounds that said assessment was illegal and for more

than the amount authorized by law. A copy of the Petition is attached hereto as Exhibit 1.
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6. The Petition and evidence in support thereof were duly presented to the Board, and
in acting thereon, the Board erroneously determined the actual value and assessed value of the
Real Estate to be $1,574,000. A Notice to Property Owner as to Assessment by Board of Review
is attached hereto as Exhibit 2.

T In arriving at the actual value and assessed value of the Real Estate for the 2023 tax
year, the Assessor and the Board failed to comply with the provisions of Iowa Code Section
441.21.

8. The Real Estate was not valued at its actual value or at the fair and reasonable
market value of such property. The Assessor and the Board gave no consideration to what would
be the fair and reasonable exchange between a willing buyer and a willing seller, neither being
under any compulsion to buy or sell and each being familiar with all the facts relating to the Real
Estate, as required by Iowa Code Section 441.21(1)(b).

9. The actual value and assessed value of the Real Estate as determined by the Board
is for more than the amount authorized by law.

10. The fair and reasonable market value and actual value of the Real Estate for the
2023 tax year is less than the assessed value of the Real Estate.

11. Within the time and in the manner provided by law, Hy-Vee hereby appeals to the
lowa District Court for Des Moines County from each and every act or decision of the Board
entered or taken at any time on or prior to the adjournment of the Board, which is adverse to Hy-
Vee, including without limitation, the action of the Board in failing to grant the relief requested in
the Petition.

12. Pursuant to lowa Code Section 441.38, the Court must hear this appeal in equity

and determine anew all questions arising before the Board which relate to the liability of the Real



E-FILED 2023 JUN 20 5:30 PM DES MOINES - CLERK OF DISTRICT COURT

Estate to assessment or the amount thereof, and there is no presumption as to the correctness of
the valuation or assessment determined by the Board.

WHEREFORE, Plaintiff-Appellant requests that the Court set aside the decision of the
Board in determining the actual and assessed value of the Real Estate for the 2023 tax year; that
the Court determine the actual value and assessed value of the Real Estate as established by the
Board for 2023 to be excessive; that the Assessor and the Board be ordered and directed by the
Court to assess the Real Estate for 2023 in accordance with the decision of this Court; and that the

Court grant such other relief as may be just and equitable.

j&m 0 (Wl 0

Marshall AT0011432
Rlchard A. Davidson AT0001937
LANE & WATERMAN LLP
220 N. Main Street, Suite 600
Davenport, [A 52801
Phone: (563) 324-3246
Fax: (563) 324-1616
Email: bmarshall@]l-wlaw.com
Email: rdavidson@]-wlaw.com

ATTORNEYS FOR PLAINTIFF-APPELLANT
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IN THE IOWA DISTRICT COURT FOR DES MOINES COUNTY

HY-VEE, INC., Case No. EQEQ014997

Plaintiff-Appellant,

V. PETITION IN EQUITY AND
NOTICE OF APPEAL

DES MOINES COUNTY BOARD OF
REVIEW,

Defendant-Appellee.

Plaintiff-Appellant, Hy-Vee, Inc. (“Hy-Vee”), hereby submits its Petition in Equity and
Notice of Appeal and in support hereof states as follows:

1. Hy-Vee is the owner and/or lessee of the real estate and improvements thereon,
locally known as 3140 Agency Street, Burlington, Iowa, and identified in the Des Moines County,
lowa, Assessor’s records as Parcel ID No. 11-31-326-004 (the “Real Estate™), and pays the
property taxes for the Real Estate.

2. Hy-Vee is an “aggrieved taxpayer” pursuant to lowa Code Section 441.37.

3. Defendant-Appellee is the Board of Review of Des Moines County, Iowa (the
“Board”).

4. For the 2023 tax year, the Des Moines County Assessor (the “Assessor”) assessed
the Real Estate at a value of $7,037,500 (i.c., $1,011,500 for the land and $6,026,000 for the
building).

3 Hy-Vee, in the form and manner, and within the time provided by law, appealed
the assessment to the Board (the “Petition™) upon the grounds set forth in Hy-Vee’s Petition,
specifically, including but not limited to, the grounds that said assessment was illegal and for more

than the amount authorized by law. A copy of the Petition is attached hereto as Exhibit 1.
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6. The Petition and evidence in support thereof were duly presented to the Board, and
in acting thereon, the Board erroneously determined the actual value and assessed value of the
Real Estate to be $7,037,500. A Notice to Property Owner as to Assessment by Board of Review
is attached hereto as Exhibit 2.

7 In arriving at the actual value and assessed value of the Real Estate for the 2023 tax
year, the Assessor and the Board failed to comply with the provisions of lowa Code Section
441.21.

8. The Real Estate was not valued at its actual value or at the fair and reasonable
market value of such property. The Assessor and the Board gave no consideration to what would
be the fair and reasonable exchange between a willing buyer and a willing seller, neither being
under any compulsion to buy or sell and each being familiar with all the facts relating to the Real
Estate, as required by Iowa Code Section 441.21(1)(b).

9. The actual value and assessed value of the Real Estate as determined by the Board
is for more than the amount authorized by law.

10. The fair and reasonable market value and actual value of the Real Estate for the
2023 tax year is less than the assessed value of the Real Estate.

11. Within the time and in the manner provided by law, Hy-Vee hereby appeals to the
Towa District Court for Des Moines County from each and every act or decision of the Board
entered or taken at any time on or prior to the adjournment of the Board, which is adverse to Hy-
Vee, including without limitation, the action of the Board in failing to grant the relief requested in
the Petition.

12, Pursuant to lTowa Code Section 441.38, the Court must hear this appeal in equity

and determine anew all questions arising before the Board which relate to the liability of the Real
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Estate to assessment or the amount thereof, and there is no presumption as to the correctness of
the valuation or assessment determined by the Board.

WHEREFORE, Plaintiff-Appellant requests that the Court set aside the decision of the
Board in determining the actual and assessed value of the Real Estate for the 2023 tax year; that
the Court determine the actual value and assessed value of the Real Estate as established by the
Board for 2023 to be excessive; that the Assessor and the Board be ordered and directed by the
Court to assess the Real Estate for 2023 in accordance with the decision of this Court; and that the

Court grant such other relief as may be just and equitable.

FR nR WWQM

BrettR . Marshall AT001 1432
Richard A. Davidson AT0001937
LANE & WATERMAN LLP

220 N. Main Street, Suite 600
Davenport, 1A 52801

Phone: (563) 324-3246

Fax: (563) 324-1616

Email: bmarshall@]-wlaw.com
Email: rdavidson(@]-wlaw.com

ATTORNEYS FOR PLAINTIFF-APPELLANT



June 27, 2023

The Des Moines County Board of Supervisors met in regular session at the Court House in Burlington at 9
AM on Tuesday, June 27, 2023, with Chair Shane McCampbell, Vice-Chari Tom Broeker, and Member Jim Cary
present. This meeting was also held electronically via Webex and YouTube live streaming. Public input was
available through board email or call in.

Unless otherwise noted, all motions passed unanimously. The Pledge of Allegiance was conducted.

Meeting with Department Heads: Maintenance Director Rodney Bliesener reported the jail inspection took
place last week and all went well. He attended a Tiger Grant meeting. Safety Director Angela Vaughan stated her
office is busy. CDS Director Ken Hyndman reported the Mental Health Agency of Southeast Iowa involving 13
Counties will begin July 1. They are in the process of getting all the County contracts signed and a system for claims
to be processed. Monthly meetings will be held at The Well in Fairfield, with the first meeting beginning July 12t
County Treasurer Janelle Nalley-Londquist stated her office is busy. Conservation Director Chris Lee reported with
the Holiday weekend coming up, he wanted to remind the public that it is illegal for fireworks to be in the County
Parks. If you are caught with them, they will be confiscated. Assistant Land Use Administrator Jarred Lassiter
reported their office is busy. They have a couple subdivisions out for review currently. Sheriff Kevin Glendening
reported the jail population is at 91. County Auditor Sara Doty reported the next Board of Supervisors meeting will
be held on July 5™ due to the Holiday. She reminds the Department Heads she needs Cash on Hand letters by July
7%. County Engineer Brian Carter spoke on the Highway 99 closure. His crews are currently working on a bridge
project on 190 Street and it is going well.

Des Moines County received a thank you card from Community Action for the food drive that was held in
the Auditor’s Office the month of May.

Approval of Accounts Payable Claims in the amount of $816,582.02 was presented. Cary made a motion to
approve and was seconded by Broeker.

Approval of Payroll Reimbursement Claims in the amount of $2,642.69 was presented. Broeker made a
motion to approve and was seconded by Cary.

Approval Authorizing the Issuance of a Tax-Exempt General Obligation Loan Agreement Anticipation
Project Note, Series 2023A was presented. Broeker spoke on this agreement. Broeker made a motion to approve and
was seconded by Cary.

Approval Authorizing the Issuance of a Taxable General Obligation Loan Agreement Anticipation Project
Note, Series 2023B was presented. Broeker spoke on this agreement. Broeker made a motion to approve and was
seconded by Cary.

Approval of the Amendment to the 2022 Des Moines County Employee Handbook was presented. Auditor
Doty spoke on the changes. Cary made a motion to approve and was seconded by Broeker.

Approval of a Cigarette Permit for River Mart was presented. Cary made a motion to approve and was
seconded by Broeker.

Personnel Action — Public Health — Kerry Crouch, New Hire, Public Health Nurse, Full Time, $52,564.6
Yearly effective 6/19/23. Broeker made a motion to approve and was seconded by Cary. Treasurer — Anika McVay,
Temporary Part-Time Cerk Il MV, Work Complete Effective 1/13/23. Broeker made a motion to approve and was
seconded by Cary.

Cary motioned to approve the June 20, 2023, regular meeting minutes and seconded by Broeker.

McCampbell attended a Workforce Development and a Community Action meeting. Cary attended an
Early Childhood Development and Public Health Meeting.

The meeting was adjourned at 9:42 AM.

Following the meeting the Board of Supervisors went on a Project Tour with the County Engineer.



This Board meetin

g is recorded. The meeting minutes and audio are posted on the county’s website
www.dmcounty.com

Shane McCampbell, Chair
Attest: Sara Doty, Auditor



