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ARTICLE IX: COMMUNICATIONS AND ENFORCEMENT   

 
 

A. Purpose.  Once a Siting Permit has been approved for a Commercial Wind or Solar Energy 

System, and/or a Commercial Battery Energy Storage System, it is essential to ensure 

that adequate lines of communication are established and maintained between County 

staff and officials, representatives of the Developer, Owner and/or Operator, and 

members of the general public. It is also necessary to identify the role of the County in 

enforcing the provisions of this ordinance throughout the duration of the project.  

 

B. Public Points of Contact. 
 

1. The Developer, Owner and/or Operator shall provide the County with contact 

information for any member of the general public to ask questions or report 

issues and conflicts concerning the C-WES, C-SES, and/or C-BESS, from the start 

of construction through the end of decommissioning.  
 

a) If multiple points of contact will be used for different purposes, or for 

separate phases of the project (i.e. construction, operational lifespan and 

decommissioning), then the purpose of each contact shall be identified, 

and shall be furnished to the County before the commencement of the 

applicable phase. 
 

b) The designated points of contact shall be readily available to respond to 

public comments, complaints and inquiries, whether by telephone, regular 

mail, or electronic mail.  
 

2. The Administrator shall serve as the County’s official point of contact regarding 

the operations of a C-WES, C-SES, and C-BESS, if the Developer, Owner and/or 

Operator is found to be nonresponsive, or any member of the general public 

reports a complaint to the County. 
 

a) The Administrator shall keep a detailed record of any such submitted 

comments, and shall evaluate each to determine whether a violation of 

this Ordinance has occurred (in accordance with Article I, Section G).  
 

b) If it is determined that a violation has occurred, the Administrator shall 

promptly notify the Owner and/or Operator of the specific details of the 

violation, and provide them with an opportunity to respond and present a 

specific plan and timeline for resolving the violation. 
 

c) If the Developer, Owner and/or Operator fails to respond or present plans 

for resolving the observed violation, then the County may impose penalties 

for the violation, in accordance with Article I, Section G of this Ordinance. 

 

C. Changes During Operational Lifespan.   
 

1. The County shall be notified within ninety (90) days if any of the following occurs 

at any point during the operational lifespan of the C-WES, C-SES and/or C-BESS: 
 

a) The ownership of the C-WES, C-SES and/or C-BESS is transferred or 

otherwise altered in any way, including the primary contact information. 
 

b) The Operator of the C-WES, C-SES and/or C-BESS has changed in any way, 
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including the primary contact information. 
 

c) The operations and maintenance procedures for the C-WES, C-SES and/or 

C-BESS have been altered in any substantial way. 
 

2. The County shall be notified within forty-eight (48) hours if the emergency contact 

information for a C-WES, C-SES, and/or C-BESS has been modified in any way. 

 

D. Inspections and Required Access.   
 

1. The Administrator shall be allowed access to a permitted C-WES, C-SES and/or            

C-BESS at any time, to conduct an inspection and confirm compliance with all 

applicable provisions of this Ordinance. This shall apply during the construction 

phase, as well as at any point during the operational lifespan of the System, or 

during decommissioning. 
 

a) The Administrator may utilize the assistance of a third-party consultant 

during such inspections, and any such consultant shall also be allowed 

access to the System. 
 

2. Des Moines County Emergency Management and local Fire Departments shall 

also be allowed access to a permitted C-WES, C-SES or C-BESS at any time, to 

conduct training exercises and/or respond to an emergency in-progress. 
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ARTICLE X: ROAD USE AND MITIGATION OF DAMAGES  

 
 

A. Purpose.   The transport of oversize/overweight loads associated with a Wind, Solar or 

Battery Energy System is likely to cause substantial traffic disruptions along public 

roadways in the project area. This is also likely to generate excessive dust and cause 

serious damage to or deterioration of County roadways and other associated 

infrastructure. Therefore, it is necessary to ensure that residents and officials are fully 

prepared for the anticipated traffic disruptions and that adequate mitigation efforts are 

undertaken for the damages incurred, without the placement of any financial burden on 

the County and its taxpayers. 
 

B. Road Use Agreement. The Developer of a Commercial Wind or Solar Energy System, 

and/or a Commercial Battery Energy Storage System, shall enter into a Road Use 

Agreement with the Des Moines County Secondary Roads Department, before any 

roadways are used for the transport of oversized equipment for a C-WES, C-SES, and/or   

C-BESS.  
 

1. For the initial construction of a C-WES, C-SES and/or C-BESS, the Developer shall 

enter into a Road Use Agreement and submit documentation of such agreement 

to the Administrator, before approval of a Siting Permit by the Board of 

Supervisors. 
 

2. For the planned decommissioning of a C-WES, C-SES and/or C-BESS at the end of 

its operational lifespan, or the repowering of any such system in its entirety, the 

Owner and/or Operator shall contact the County Engineer no less than three-

hundred sixty-five (365) days prior to the planned decommissioning or 

repowering, to begin development of the agreement. 
 

3. For any targeted decommissioning activities resulting from damage sustained in 

an emergency event, the Owner and/or Operator shall contract the County 

Engineer no less than seven (7) days after the damaging event, to coordinate the 

transportation of any oversized equipment necessary to disassemble and 

transport damaged components.  
 

a) If the Owner and/or Operator intends to repower the damaged portion 

after the original components have been removed, they shall contact the 

County Engineer no less than thirty (30) days prior to the planned 

transportation of replacement components. 
 

4. Under no circumstances shall any oversize/overweight loads associated with the 

construction, repowering or decommissioning of a C-WES, C-SES and/or C-BESS 

be transported on Des Moines County roadways before the adoption of a Road 

Use Agreement that covers such transportation activities. 

 

C. Road Use Agreement – Submission Requirements.  
 

1. The Road Use Agreement shall clearly outline the roles and responsibilities 

regarding the use of County roadways during the construction or decommissioning 

of the C-WES, C-SES and/or C-BESS, as well as the repair of any such roadways 

that are damaged as a result of the construction activity. 
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2. In developing the Agreement, the Developer, Owner and/or Operator shall supply 

the County Engineer with the following information: 
 

a) The anticipated start and end dates of construction or decommissioning 

activity for the C-WES, C-SES and/or C-BESS 
 

b) A map of all proposed routes to be used for the transport of C-WES, C-SES, 

and/or C-BESS equipment, materials and personnel during the 

construction process. 
 

c) A description of any necessary traffic control activities and/or formal 

detours for local motorists during the construction period. 
 

d) A summary and description of the types and quantities of construction 

materials to be transported during the construction of the C-WES, C-SES 

and/or C-BESS. 
 

e) A summary and description of the anticipated overweight/oversize loads to 

be transported to the construction site, based on the quantity, weight, and 

size dimensions of the loads.  
 

f) A description of the planned communication process between the County 

Engineer and the Developer, Owner, and/or Operator during the 

development of the Agreement, and throughout the construction, 

repowering or decommissioning. This shall include details regarding the 

timing, location and format of meetings, and coordination of reviewing and 

refining the draft document before its adoption.  
 

3. The Developer shall be responsible for any administrative fees associated with 

developing a Road Use Agreement with Des Moines County Secondary Roads. 

 

D. Cost Estimate. Following the submittal of all information required by Section C of this 

Article, the County shall obtain an estimate for the total cost for the repair of roadways 

and other infrastructure that are likely to be damaged during the construction of the       

C-WES, C-SES, and/or C-BESS. 
 

1. The cost estimate shall be prepared by a professional engineer licensed in the 

State of Iowa, at the Developer’s expense. 
 

2. A baseline survey shall be conducted, to assess and evaluate existing roadway 

conditions before construction of the C-WES, C-SES and/or C-BESS. 
 

a) The survey shall factor in the presence and condition of any other 

infrastructure that may be damaged as a result of the construction of the 

C-WES, C-SES and/or C-BESS, including above or below-ground utility lines, 

drainage tile networks, private driveway entrances, and the components of 

a levee and drainage system. 
 

b) The survey shall include video with metadata to aid in geolocation and 

compatibility with the Des Moines County GIS system. 
 

3. The cost estimate shall encompass the total cost of any and all dust mitigation 

measures and repairs necessary to return the roadway and all other impacted 

infrastructure to the condition observed in the baseline survey. 
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4. The cost estimate shall also include the cost of providing general liability 

insurance coverage to non-participating property owners, in the event that the 

Developer’s liability insurance coverage lapses for any reason. 

 

E. Financial Security.  Any and all costs associated with the repair of roadways and other 

infrastructure damaged as a result of the construction of the C-WES, C-SES and/or           

C-BESS shall be paid for entirely by the Developer, without assistance from the County. 
 

1. Before the approval of a Siting Permit for a C-WES, C-SES and/or C-BESS, the 

Developer shall provide the Board of Supervisors with a surety bond for financial 

security, to be prepared and furnished at the Developer’s own expense. 
 

2. The bond shall cover no less than one-hundred fifty (150) percent of the cost 

estimate outlined in Section D of this Article. 
 

3. The bond shall only be released when the County Engineer determines, following 

inspection, that the roadways and associated infrastructure have been repaired to 

their pre-construction condition. 

 

F. Construction – Notification of Local Officials.  
 

1. At least thirty (30) days prior to the commencement of construction for a C-WES, 

C-SES and/or C-BESS, a set of detailed plans for roadway usage, traffic control, 

and the timing and duration of operations shall be provided to the Administrator 

and County Engineer, along with each of the following: 
 

a) The Des Moines County Emergency Management Agency 
 

b) The Fire Department(s) that cover any portion of the C-WES, C-SES and/or 

C-BESS project area, and any other Fire Departments with Mutual Aid 

agreements to provide services within that area 
 

c) The EMS/ambulance service(s) that cover any portion of the C-WES, C-SES 

and/or C-BESS project area, and any other EMS/ambulance services with 

Mutual Aid agreements to provide service within that area 
 

d) The Des Moines County Sheriff’s Department, and all Fire Departments 

and EMS/ambulance services that serve the project area (including 

through Mutual Aid agreements)  
 

e) Representatives of any School District(s) that provide bus transportation 

within the project area. 
 

2. The Administrator and the other aforementioned entities shall be notified if any 

substantial delays in the completion of construction will be necessary, and the 

details shall be provided regarding the revised timeframe and duration of the 

project. 

 

G. Construction – Notification of Property Owners.   At least thirty (30) days prior to the 

commencement of construction for a C-WES, C-SES and/or C-BESS, the Developer shall, 

at their own expense, provide mailed notification to the owners and occupants of all 

property within one and one-quarter (1.25) miles of any public roadway segment to be 

utilized for the transport of wind turbine towers and blades.  
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1. This notification shall identify the roadway segments to be utilized, any necessary 

detours or other traffic control plans, and the anticipated timing and duration of 

the activities, with specific dates identified whenever possible. 
 

2. In order for the County to confirm compliance with this requirement, a copy of the 

notification letter shall be provided to the Administrator and County Engineer, 

along with a list and/or map of the property owners that were contacted. 

 

H. Construction Monitoring and Emergency Repairs.   The Administrator and County 

Engineer shall monitor the construction process and notify the Developer if any major 

damage to County roadways or utility infrastructure has occurred as a result of these 

activities, rendering those roads or utilities unusable without immediate repair. 
 

1. If deemed necessary to ensure the safe and efficient movement of traffic on the 

County Roadway system, the Administrator may require the Developer to cease all 

transportation associated with the project until the area of major damage has 

been rectified.  
 

a) The use of detours as a result of such unforeseen damage shall not be 

implemented until the Administrator and Engineer have been notified of 

any additional roadways to be used in transporting the equipment. 
 

b) The costs for completing such emergency repairs shall be borne entirely by 

the Developer, the same as any other repair activities after construction is 

complete, as outlined in Section E of this Article. 

 

I. Certificate of Completion.   
 

1. Following the conclusion of all construction, repowering, or decommissioning 

activities, the County Engineer shall inspect the condition of all roadways covered 

by the Road Use Agreement. 
 

2. Once all such roadways are determined to be in acceptable condition under the 

terms of the Agreement, the Engineer shall issue a Certificate of Completion to 

the Developer, Owner, and/or Operator, attesting to the same.  
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ARTICLE XI: WILDLIFE MONITORING AND MITIGATION 
 

 

 

A. Purpose.  Wind, Solar and Battery Energy Systems are likely to create safety hazards to 

certain kinds of wildlife, especially birds and bats. While these hazards are not entirely 

avoidable, they can be successfully reduced and mitigated through careful planning 

during the design phase, as well as monitoring and modifications during the operational 

lifespan of the System. 

 

B. Wildlife Monitoring and Mitigation Plan – Submission Requirements.  Before the approval 

of a Siting Permit for a Commercial Wind or Solar Energy System, and/or a Commercial 

Battery Energy Storage System, the Developer shall submit a Wildlife Monitoring and 

Mitigation Plan, which demonstrates that the project will not negatively impact the long-

term sustainability of wildlife populations in Des Moines County, including migratory 

birds, birds of prey, bats, and other endangered species. The Plan shall include all of the 

following: 
 

1. Field studies that document existing wildlife conditions within the proposed          

C-WES, C-SES and/or C-BESS, and a buffer of three (3) miles around any portion 

of the project perimeter that is within three (3) miles of the boundary of a public 

conservation area. These studies shall be used as a baseline for comparison with 

post-construction conditions. 
 

a) Such studies shall be conducted by a licensed third party professional 

chosen by the Board of Supervisors, at the Developer’s expense. 
 

b) Such field studies shall be conducted in compliance with the 

recommendations of the Land-Based Wind Energy Guidelines (WEG) from 

the U.S. Fish and Wildlife Service. 
 

c) Such studies shall include, but not be limited to, the following: acoustic bat 

monitoring, migratory bird observations and radar monitoring, raptor and 

eagle nesting surveys, and assessments of wetlands, riparian corridors 

and hibernacula. 
 

2. Documentation of consultation and/or correspondence with the Des Moines 

County Conservation Board, Iowa Department of Natural Resources, and U.S. Fish 

and Wildlife Service, regarding the presence of any migratory birds, birds of prey, 

bats or other endangered species that could be negatively impacted by the 

project. This may include the Mississippi Flyway, active and non-active bald eagle 

nests, riparian corridors, and maternity, foraging and roosting habitats for any 

endangered bat species. 
 

3. Confirmation that the operations of the C-WES, C-SES and/or C-BESS will not 

negatively impact the long-term sustainability of any wildlife species that is 

protected under Chapter 481B of the Iowa Code, the Federal Endangered Species 

Act, the Migratory Bird Treaty Act, or the Bald and Golden Eagle Protection Act.  
 

4. A list of stipulations associated with any required State or Federal permit 

regarding wildlife impacts, along with an explanation of how the proposed C-WES, 

C-SES and/or C-BESS will comply with those requirements. 
 



 

45 
 

5. A predicted mortality rate for avian and bat species in the project area, to be used 

as a baseline in post-construction monitoring (as outlined in Section D of this 

Article). 
 

a) This rate shall be minimal enough not to negatively impact the long-term 

sustainability of the applicable species populations in Des Moines County. 

If data suggests that the rate may have such an impact, then measures 

shall be made to reduce the impact, in accordance with Section B(6) of 

this Article. 
 

6. A description of any active measures to be implemented during the design and 

construction of the C-WES, C-SES and/or C-BESS, to address such topics as: 
 

a) Prevention of collisions and/or electrocution for avian and bat species, 

through both the physical location and design characteristics of the C-WES, 

C-SES and/or C-BESS infrastructure. 
 

b) Avoidance of developing within or in close proximity to any sensitive 

environmental sites that have been identified by local, state or federal 

conservation agencies on private land within the proposed project area, 

including a documented habitat for endangered species or migratory birds.  
                   

c) An increase in distance beyond the minimum required setback between 

the components of a C-WES, C-SES and/or C-BESS and a public 

conservation area, to be consistent with the recommendations of the Iowa 

Department of Natural Resources and/or U.S. Fish and Wildlife Service, 

regarding a particular species or type of habitat area.  
 

d) Restoration efforts to establish a replacement wildlife habitat at an off-site 

location, in any instance where sensitive habitat losses are deemed to be 

unavoidable within the project area. 
 

e) Site design elements to minimize the fragmentation of wildlife habitat 

through the construction of the C-WES, C-SES and/or C-BESS. 
 

f) Efforts to minimize wildlife disruptions during the construction of the                

C-WES, C-SES and/or C-BESS. 
 

7. A description of the operation and maintenance procedures to be conducted 

following the construction of the C-WES, C-SES and/or C-BESS, including the 

activities outlined in Section D of this Article. 

 

C. Review and Approval of Plan.  
 

1. The Des Moines County Conservation Board shall review the Wildlife Monitoring 

and Mitigation Plan, and submit any relevant comments to the Board of 

Supervisors. 
 

2. The Board of Supervisors shall act to approve and adopt the Wildlife Monitoring 

and Mitigation Plan, in conjunction with the approval of a Siting Permit for the     

C-WES, C-SES and/or C-BESS. 

  

D. Post-Construction Monitoring and Mitigation.  Avian and bat populations in the project 

area shall be monitored by a licensed third-party professional for a minimum of three (3) 
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years following the completion of construction.  
 

1. This requirement shall apply anytime an existing C-WES, C-SES and/or C-BESS is 

expanded to include additional turbines, or substantially modify existing 

components (such as increasing the height of a turbine). 
 

2. The Owner and/or Operator shall submit an Annual Monitoring Report to the 

Board of Supervisors and Des Moines County Conservation Board for each of the 

three (3) years within the post-construction monitoring period. Each report shall 

include the following: 
 

a) The methods utilized for data collection 
 

b) Listings of raw data and any observed trends 
 

c) Analysis of avian and bat mortality rates 
 

3. If the observed mortality rate exceeds the predicted rate in the Wildlife Monitoring 

and Mitigation Plan, the Owner and/or Operator shall identify and implement 

specific strategies for mitigating the problem, including but not limited to: 
 

a) Design modifications to the components of the C-WES, C-SES and/or         

C-BESS, such as painting one or more of the blades black or another dark 

color. 
 

b) Implementation of deterrent technologies or operational adjustments to 

prevent wildlife mortality.  
 

c) Modifications to the placement, intensity or duration of lighting used within 

the C-WES, C-SES and/or C-BESS. 
 

d) Regular monitoring to remove litter, carrion, weeds and other unwanted 

items that serve to attract birds or bats to feed on the premises of the       

C-WES, C-SES and/or C-BESS. 
 

e) Temporary shutdowns of C-WES, C-SES and/or C-BESS equipment, during 

specific times of day and/or specific seasons. For a C-WES, this may 

include rotating wind turbine blades to an angle where they produce 

minimal rotational force (known as ‘feathering’). 
 

f) Off-site habitat creation/restoration efforts to attract wildlife away from the 

C-WES, C-SES and/or C-BESS. 
 

4. If it is necessary to implement specific mitigation strategies during the post-

construction monitoring period, the Owner and/or Developer shall consult with the 

County Conservation Board, Iowa Department of Natural Resources and U.S. Fish 

and Wildlife Service, and present their specific mitigation plans to the Board of 

Supervisors and County Conservation Board before implementation.  
 

5. The results of any necessary mitigation strategies shall be identified in each 

subsequent Annual Monitoring Report, until evidence shows that the mortality 

rate has been reduced to levels consistent with those established in the Wildlife 

Monitoring and Mitigation Plan. 
 

a) The three (3)-year requirement for the submittal of an Annual Monitoring 

Report shall be extended in any instance where additional documentation 
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is necessary to ensure the success of mitigation strategies. 
 

6. Once the initial monitoring period has concluded, and any identified issues have 

been sufficiently mitigated, avian and bat populations shall periodically be 

monitored by a licensed third party professional, with each monitoring period 

comprising a length of no less than one (1) year, and no more than five (5) 

consecutive years transpiring between each subsequent monitoring period.  
 

a) The Owner and/or Operator shall then submit a Wildlife Monitoring Report 

to the Board of Supervisors and Des Moines County Conservation Board 

following the completion of each monitoring period. 
 

b) If the observed mortality rate exceeds the predicted rate in the Wildlife 

Monitoring and Mitigation Plan, for any of the subsequent reports, the 

Owner and/or Operator shall follow the same procedures listed in Sections 

D(3) through D(5) of this Article, until the issue is successfully mitigated. 
 

7. All post-construction monitoring reports shall be made available for viewing by the 

general public. 
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ARTICLE XII: EMERGENCY RESPONSE 
 

 
 

A. Purpose.   While Wind, Solar and Battery Storage Systems are subject to the same 

hazards as any other manmade infrastructure, the risks to life and property are 

especially significant, due to their large size and typically remote location. Therefore, it is 

necessary to ensure that plans have been prepared in advance, to facilitate a prompt, 

efficient response to any such emergency. 

 

B. Emergency Response Plan – Submission Requirements.   Before the approval of a Siting 

Permit for a Commercial Wind or Solar Energy System, and/or a Commercial Battery 

Energy Storage System, the Developer shall submit an Emergency Response Plan, which 

contains response procedures to be followed in the event of any emergency related to a 

C-WES, C-SES, and/or C-BESS.  
 

1. The Emergency Response Plan shall address emergency incidents, including but 

not limited to: 
 

a) Natural disaster/severe weather, including lightning, hail, earthquakes, 

wildfires, and tornadoes and similar high wind events 
 

b) Fire/explosion 
 

c) Security breach 
 

d) Capacity/transmission issues 
 

e) Environmental/chemical issues, including HAZMAT 
 

f) Medical emergencies, involving construction or maintenance personnel 
 

g) Ice throw and the accumulation of ice on a wind turbine blade.  
 

2. The Plan shall include emergency contact information for the Operator, to be 

readily accessible at any point within a twenty-four (24) hour period. 
 

3. The Plan shall provide adequate information to ensure that emergency response 

professionals can readily locate and safely obtain access to the C-WES, C-SES 

and/or C-BESS in the event of an emergency. 
 

4. The Plan shall demonstrate the ability of the Operator’s emergency contact to 

readily coordinate the deployment of their own personnel to the site within one (1) 

hour after an emergency is reported, as necessary. 
 

5. The Plan shall address the roles and responsibilities of local emergency response 

professionals, in relation to the Operator’s own personnel, during an emergency 

event. It shall also demonstrate that the Operator’s personnel will have sufficient 

training to safely and effectively exercise the responsibilities delegated to them by 

the Plan. 
 

6. An Emergency Response Plan for a C-WES shall demonstrate the ability to readily 

identify potential locations for the emergency landing of medical evacuation 

aircraft within the vicinity of the C-WES, as necessary. 
 

(cont’d on next page) 
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7. An Emergency Response Plan for a C-BESS shall include the following, to reduce 

the risk of fire, electric shock and other injuries: 
 

a) Procedures for the safe shutdown, de-energizing and/or isolation of 

equipment and systems under emergency conditions, as well as their safe 

start-up following the cessation of such emergency conditions. 
 

b) Procedures for the inspection and testing of associated alarms, interlocks 

and controls. 
 

c) Procedures to be followed in response to notifications from the C-BESS, 

which when provided, could signify potentially dangerous conditions, 

including shutting down equipment, summoning service and repair 

personnel, and providing notification to emergency response professionals 

for potentially dangerous conditions in the event of a system failure. 
 

d) Procedures for conducting drills of the aforementioned procedures during 

training exercises for emergency response professionals. 
 

8. In recognition of the reality that by necessity, rural Fire Departments are often 

staffed by volunteers with limited resources, the Plan shall address the potential 

need for special assistance as follows: 
 

a) If required by the Fire Department(s) and/or EMS/ambulance services(s) 

covering the project area, the Plan shall accommodate specialized training 

for emergency response personnel, to be offered on an annual basis, as 

well as the acquisition of any specialized equipment necessary for 

responding to an emergency at a C-WES, C-SES and/or C-BESS. All such 

training and equipment shall be provided by the Owner and/or Operator at 

no cost to the applicable service provider. 
 

b) The Plan shall address whether it would be necessary for the developer to 

compensate Fire Department(s) or other emergency response personnel 

for any specialized services that are especially costly and unique to an 

emergency involving wind turbine(s), solar array(s), and/or battery 

equipment. The Plan shall also provide an explanation for how the fee for 

such services would be calculated. 
 

9. The Plan shall include the provision of an annual on-site tour for local emergency 

response professionals, to ensure adequate awareness of all critical 

infrastructure within the C-WES, C-SES and/or BESS in the event of an emergency. 
 

10. The Plan shall provide a detailed explanation of the procedures associated with 

the cleanup of debris, along with the repair, reactivation, replacement, and/or 

decommissioning of C-WES, C-SES and/or C-BESS equipment as a result of any 

damage sustained in an emergency event.  

 

C. Review and Approval of Plan.  
 

1. The Emergency Response Plan shall be submitted to the following for review and 

adoption: 
 

a) The Des Moines County Emergency Management Agency 
 

b) The Fire Department(s) that cover any portion of the C-WES, C-SES and/or 
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C-BESS project area, and any other Fire Departments with Mutual Aid 

agreements to provide service within that area 
 

c) The EMS/ambulance service(s) that cover any portion of the C-WES, C-SES 

and/or C-BESS project area, and any other EMS/ambulance services with 

Mutual Aid agreements to provide service within that area 
 

d) The Des Moines County Sheriff’s Department  
 

2. The Developer shall provide documentation of such to the Board of Supervisors, 

confirming that the aforementioned entities have all had the opportunity to review 

and adopt the Plan before the approval of a Siting Permit by the Board. 
 

3. The Owner and/or Operator shall submit the Emergency Response Plan to the 

County Emergency Management Agency, Fire Department(s), EMS/ambulance 

service(s) and County Sheriff’s Department for review and re-adoption on an 

annual basis, and shall be responsible for making any necessary modifications to 

the Plan before its re-adoption. 

 

D. Response to Damaged Property.  In any instance where an emergency event results in 

damage to the component(s) of a C-WES, C-SES and/or C-BESS, the Owner and/or 

Operator shall be responsible for all costs associated with the repair, reactivation, 

repowering, and/or decommissioning of those component(s), as well as the restoration 

of any and all non-participating properties with damage that was proximately caused by 

the C-WES, C-SES, and/or C-BESS. This shall apply to both participating and non-

participating properties. 
 

1. If the emergency event results in conditions that present either an imminent 

danger to public safety, and/or the threat of environmental contamination, then 

the owner and/or operator shall mitigate all such danger within thirty (30) days of 

the damage event, through the demolition, disassembly and removal of all 

damaged components, along with the removal of any debris and surface-level 

contamination. Examples of such conditions include, but are not limited to, the 

following: 
 

a) Major components of a C-WES, C-SES and/or C-BESS that are at imminent 

risk of collapse, or otherwise rendered structurally unsound as a result of 

storm or fire damage. 
 

b) Oil and other chemicals leaking from the equipment of a C-WES, C-SES 

and/or C-BESS. 
 

c) Exposed electrical wires or circuits at risk of spreading fire. 
 

d) An area of scattered debris. 
 

2. For any non-participating property where the soil was contaminated by chemicals 

leaking from a damaged C-WES, C-SES and/or C-BESS, the property Owner and/or 

Operator shall ensure that the soil is restored to its pre-damage condition within 

one-hundred eighty (180) days of the damage event.  
 

3. The Owner and/or Operator shall fully reimburse any non-participating property 

owner in any instance where environmental cleanup costs or penalties were 

levied on that property owner by a State or Federal agency.  
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4. If any debris from the C-WES, C-SES and/or C-BESS happens to fall within the 

County road right-of-way, the Owner and/or Operator shall reimburse the County 

for the full cost of removing those materials and repairing any damaged 

infrastructure. 
 

5. If the emergency event caused portion(s) of the C-WES, C-SES and/or C-BESS to 

become inoperative, while otherwise structurally sound, the Owner and/or 

Operator shall either repair and reactivate or repower them within three-hundred 

sixty-five (365) days of the damage event, or initiate decommissioning, subject to 

the requirements outlined in Article XIII of this Ordinance. 
 

a) In any applicable instance where decommissioning has not commenced 

within three hundred sixty-five (365) days of the emergency event, the 

County may initiate the process using funds from the financial security set 

aside in Article XIII, Section E of this Ordinance.  
 

b) If such funds are utilized by the County for cleanup purposes, the final cost 

of these activities shall be added to the amount of the decommissioning 

bond any remaining portions of the C-WES, C-SES and/or BESS at the time 

of the next renewal, as outlined in Article XIII, Section E(3) of this 

Ordinance. 
 

6. The Board of Supervisors may extend any of the preceding deadlines in any 

instance where the removal and restoration cannot be completed within that 

timeframe, due to long-term weather conditions and/or State or Federal 

regulatory requirements. 

 

E. Liability Insurance.   
 

1. The Owner and/or Operator of a C-WES, C-SES and/or C-BESS shall maintain      

all-risk Liability Insurance coverage for the System throughout its construction, 

operational lifespan and decommissioning. Such coverage shall include, at a 

minimum, all of the following types of Liability:  
 

a) General Liability 
 

b) Property Damage 
 

c) Bodily Injury 
 

d) Environmental Liability 
 

e) Acts of God 
 

2. Liability limits shall be based on the size and extent of the C-WES, C-SES, and/or 

C-BESS, but shall be no less than five (5) million dollars per occurrence, covered 

by an additional umbrella of no less than ten (10) million dollars. 
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ARTICLE XIII: DECOMMISSIONING AND ABANDONMENT  

 

 

A. Purpose.   Given that the infrastructure associated with Wind, Solar and Battery Storage 

Systems has an operational lifespan of limited duration, it is necessary to ensure that 

each System and all of its components are safely removed from the site once they cease 

to be operational, and that such removal activities do not place any financial obligation 

on the County and its taxpayers. 

 

B. Decommissioning Standards. The decommissioning of a Commercial Wind or Solar 

Energy System, and/or a Commercial Battery Energy Storage System, shall comply with 

the following minimum standards, regardless of whether said decommissioning occurs 

as planned at the end of its operational lifespan, or as a result of abandonment or 

damage from an emergency event: 
 

1. All structures, utility lines, and equipment associated with the C-WES, C-SES 

and/or C-BESS shall be removed, including the entirety of any such structures 

located below ground level. 
 

a) The requirement for complete underground removal may be waived if 

written permission has been obtained from any individual participating 

property owner(s), and the waiver shall apply only to those specific 

propert(ies). Such documentation shall be submitted to the Board of 

Supervisors before the start of decommissioning.  
 

2. Following the removal of structures, utility lines and equipment, all remaining 

materials and debris shall be removed, and the site shall be inspected by a 

licensed third party professional chosen by the Board of Supervisors, to identify 

the presence of any potentially hazardous substances or contaminants. Such 

substances shall be removed and remediated in accordance with any and all 

applicable state and federal laws at the time of decommissioning.  
 

3. All structural components removed from the site of a C-WES, C-SES, and/or         

C-BESS shall be recycled to the maximum extent feasible, and no portion of a 

wind turbine, solar array or battery be disposed of in a landfill within Des Moines 

County, due to limited space being available in a small rural landfill. 
 

4. All areas of soil that had been disturbed to construct and operate the C-WES,                 

C-SES and/or C-BESS shall be graded, reseeded, and otherwise restored to their 

condition before the establishment of the System(s), with the Corn Suitability 

Rating (CSR) value being no less than ninety-five (95) percent of the pre-

construction CSR value for the same location.  
 

a) The CSR requirement may be waived if written permission has been 

obtained by any individual participating property owner(s), and the waiver 

shall apply only to those specific propert(ies). Such documentation shall be 

submitted to the Board of Supervisors before the start of 

decommissioning. 
 

 

(cont’d on next page) 
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G. Determination of Abandonment.   Any C-WES, C-SES and/or C-BESS, or portion thereof, 

that has not been in operation for a period of one-hundred twenty (120) consecutive 

days shall be deemed to be abandoned by the Administrator, and notification of this 

determination shall be submitted to the Owner and/or Operator at this time. 

 

1. Following the determination of abandonment, the Owner and/or Operator shall 

within ninety (90) consecutive days, either reactivate each abandoned structure 

or begin the process of dismantling and removing them.   
 

a) This required timeframe for reactivation shall only be extended if the 

Owner and/or Operator can provide sufficient evidence or documentation 

to the Board of Supervisors that the failure to reactivate is due to either a 

natural catastrophic event or a mechanical or technological failure that the 

Owner and/or Operator is actively working to remedy at the time. 
 

2. If the Owner and/or Operator desires to reinstate and maintain operations for the 

abandoned structures, they shall provide the Board of Supervisors with 

substantial evidence of their intention and ability to do so within ninety (90) 

consecutive days of the abandonment determination, and resubmit such 

evidence every one-hundred eighty (180) days after the initial ninety (90) day 

period.  
 

3. If the Owner and/or Operator proceeds to initiate decommissioning upon being 

notified of the abandonment determination, all on-site deconstruction activities 

shall be completed within three-hundred sixty-five (365) consecutive days of 

commencement.  
 

4. In the absence of any intent to reinstate operations, failure to begin the 

dismantling and removal of any abandoned structure within ninety (90) 

consecutive days of the abandonment determination shall constitute a violation of 

this Ordinance, subject to penalties as specified in Article I, Section G. 
 

a) If the abandoned structures are not removed as required after the Owner 

and/or Operator is notified of the violation, the Board of Supervisors may 

initiate the removal of the C-WES, C-SES and/or C-BESS, using the funds 

set aside through the surety bond (as outlined in Section E of this Article).   
 

b) As needed, the Board may take any other legally authorized steps to 

recover the cost of the removal, including the sale of removed materials, or 

initiation of judicial proceedings against the Owner and/or Operator.   

 

 

 

 

 


























