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Purpose. The purpose of this Ordinance is to establish a set of minimum standards for
the siting, placement, construction, installation, operation, maintenance, and
decommissioning of utility-scale Wind, Solar, and Battery Energy Systems, in order to
protect the public health, safety and community welfare of the residents of Des Moines
County.

Jurisdiction. This Ordinance and all regulations contained therein shall apply to all
unincorporated land within Des Moines County, lowa.

Administrator. The Board of Supervisors shall appoint an administrator to implement
and administer the provisions of this Ordinance, and shall herein be referred to as the
Administrator.

Applicability and Exemptions. The regulations contained within this ordinance shall apply
only to Commercial Wind Energy Systems (C-WES), Commercial Solar Energy Systems
(C-SES), and Commercial Battery Energy Storage Systems (C-BESS), all as herein defined.
They shall not apply to Personal Wind Energy Systems (P-WES), Personal Solar Energy
Systems (P-SES), or Personal Battery Energy Storage Systems (P-BESS), all as herein
defined, and no permits, public hearings, or other official action by the County shall be
required before their establishment.

1. The regulations contained within this Ordinance shall not apply to the continued
operations of any C-WES, C-SES, or C-BESS that was lawfully established before
the adoption of this Ordinance or any amendment thereto. However, they shall
apply to the physical expansion of any such System to encompass additional
properties after the date of such adoption or amendment.

2. The regulations contained within this ordinance shall apply to any property on
which a lease agreement was established with the Developer of a C-WES, C-SES
or C-BESS before the adoption of this Ordinance or any amendments thereto, but
construction had not yet commenced on that property by the date of such
adoption or amendment.

Relation to Other Ordinances and Regulations.

1. Whenever this Ordinance imposes a greater restriction than is imposed or
required by another local ordinance, or by state or federal laws, then the
provisions of this Ordinance shall prevail, except in instances where a stricter
regulation is explicitly prohibited by state or federal law.

2. Whenever another local ordinance, state or federal law, imposes a greater
restriction than is imposed by this Ordinance, then those stricter standards shall
prevail.

3. Any C-WES, C-SES or C-BESS located within the jurisdiction of the Des Moines
County Airport Approach Zone Regulations (Ordinance No. 58) shall comply with
all applicable height and location requirements imposed by that ordinance.



4. Any C-WES, C-SES and/or C-BESS located within the jurisdiction of the Des Moines
County Floodplain Management Ordinance (Ordinance No. 25) shall comply with
all applicable requirements imposed by that ordinance.

5. In accordance with Chapter 414.23 of lowa Code, if an incorporated municipality
has established a zoning ordinance with a jurisdiction over unincorporated land
within two (2) miles of its corporate limits, all land within that two (2)-mile area
shall be subject to any and all applicable zoning requirements for a Wind, Solar or
Battery Energy System imposed by that municipality, in addition to the
requirements of this Ordinance.

Financial Risk and Responsibility. All costs associated with the planning, permitting,
construction, installation, operation, maintenance, repair, cleanup, modification or
decommissioning of a C-WES, C-SES and/or C-BESS shall be entirely the responsibility of
the Developer, Owner and/or Operator, and no such costs shall be passed on to Des
Moines County, its taxpayers, or individual landowners in the C-WES, C-SES and/or C-
BESS project area. In addition, the Developer, Owner and/or Operator shall be entirely
responsible for the cost of any legal actions (including defense and settlement costs)
associated with the aforementioned activities regarding a C-WES, C-SES and/or C-BESS.

Enforcement and Penalties. Any violation of the provisions of this Ordinance or failure to
comply with any of its requirements shall constitute a county infraction, as defined by
Chapter 331.307 of the lowa Code. Each day that the violation persists shall constitute
a separate repeat offense.

1, In accordance with Chapter 331.307 of the lowa Code, any person or firm that
violates this Ordinance or fails to comply with any of its requirements shall upon
conviction thereof be fined not more than seven-hundred fifty (750) dollars for the
first offense, and not more than one thousand (1,000) dollars for each repeat
offense.

2. Nothing herein contained shall prevent Des Moines County from taking such other
lawful action as is necessary to prevent or remedy any violation.

Severability. Should any section or provision of this Ordinance be declared by the Courts
to be invalid or unconstitutional, such decision shall not affect the validity of the
Ordinance as a whole, or any part thereof, other than the part so declared to be invalid or
unconstitutional.



Word Usage. The specific terms listed in this Article shall be defined as follows
whenever those terms are used within the text of this Ordinance.

Terms Defined.

ABANDONMENT. The state in which any portion of a Wind or Solar Energy System, and/or
Battery Energy Storage System, has ceased to produce or store energy for at least one-hundred
twenty (120) consecutive days.

ADMINISTRATOR. Shall refer to the administrator of this Ordinance, as appointed by the Des
Moines County Board of Supervisors. It may also refer to any person(s) authorized to act on
their behalf as a designee.

AGRI-VOLTAIC SYSTEM. The physical integration of a Solar Energy System with agricultural
operations, so that the underlying soil can remain in active use during the operational lifespan
of the Solar Energy System. Such operations may include growing crops such as grain,
legumes, fruits or vegetables, livestock grazing on grass or other vegetation, and/or the
placement of solar panels on a greenhouse.

AIRCRAFT DETECTION LIGHTING SYSTEM (ADLS). A sensor-based system that monitors the
airspace around a Wind Energy System, allowing for the obstruction lights to be activated only
when an aircraft is detected in the vicinity.

BATTERY ENERGY STORAGE SYSTEM (BESS). One or more devices intended for storing energy
for later use, either on the subject property or elsewhere. This term shall include all accessory
equipment necessary for energy storage, including but not limited to: inverters, transformers,
cooling equipment, switching gear, metering equipment, transmission tie-lines, other power
interconnection facilities, and/or substations.

COMMERCIAL BATTERY ENERGY STORAGE SYSTEM (C-BESS). A utility-scale Battery
Energy Storage system where the stored energy is either distributed to the electrical
power grid for use by the public at-large, or used by one (1) or more large commercial or
industrial operations nearby. Such devices may be installed as part of a Commercial Wind
or Solar Energy System, or developed separately as a standalone project, using energy
generated elsewhere.

PERSONAL BATTERY ENERGY STORAGE SYSTEM (P-BESS). A Battery Energy Storage
System where the majority of the energy produced is consumed directly on-site, or on an

adjoining property, though excess energy may be sold and distributed to an electric utility
provider serving the general public. Such a system is used to serve the energy needs of a
private residence, business or agricultural operation, and may be used to store energy
produced by a Personal Wind or Solar Energy System.

BOARD OF SUPERVISORS. Shall refer to the Board of Supervisors of Des Moines County, lowa.

CEMETERY. Shall refer to any burial site recognized by the Des Moines County Assessor as tax-
exempt land, which is physically separate from any taxable private land that it adjoins.

CIVIC BUILDING. A building that is regularly used for large public gatherings or services, or the
housing of unrelated individuals in a group setting, including schools, daycare facilities,
churches and other houses of worship, government offices, hospitals, nursing homes, group



homes, and homeless shelters. This term shall not apply to any accessory buildings (garages,
sheds, or utility buildings) that are not used for human habitation.

COUNTY ENGINEER. Shall refer to the County Engineer of Des Moines County, lowa.

DECOMMISSIONING. The complete removal of all components of a Wind or Solar Energy
System, and/or a Battery Energy System, or a portion thereof, following the permanent ceasing
of operations. This may be undertaken as part of a planned termination at the end of its
operational lifespan, or in response to damage or abandonment.

DEVELOPER. The person(s) and/or entit(ies) pursuing the development of a Wind or Solar
Energy System, and/or a Battery Energy Storage System, who are responsible for submitting a
Siting Permit application and all required attachments necessary for the review and approval
thereof by the County.

GUY-WIRES. Tensioned cables used to stabilize a structure that is of insufficient weight to
support itself under the pressure of wind, heavy rain, or similar influences. Such wires are
fastened to the structure on one end, and to a nearby point on the ground on the other.

ICE THROW. The shedding of ice from a wind turbine blade while the turbine is in operation.

MAXIMUM HORIZONTAL TILT. The point during the course of a daily rotation (if any) at which
the panels of a solar array are the closest to being entirely parallel to the ground surface.

MAXIMUM VERTICAL TILT. The point during the course of a daily rotation (if any) at which the
panels of a solar array are the closest to being at a ninety (90)-degree angle to the ground
surface.

METEOROLOGICAL EVALUATION TOWER. A tall, narrow, lightweight structure, installed on a
temporary basis, supported by guy-wires, and containing specialized equipment used for
assessing wind characteristics at the prospective location of a Commercial Wind Energy
System.

OCCUPIED DWELLING. A building that contains one or more dwelling units intended for
residential use - whether occupied by the homeowner or unrelated individuals paying rent, and
which is occupied for year-round or seasonal/temporary use by one or more households, or
actively marketed for sale or rent at the time a Wind or Solar Energy System, and/or a Battery
Energy Storage System is proposed to be built in the nearby vicinity. It shall not apply to any
such building which is vacant year-round and not being actively marketed for sale or rent at the
time the System is proposed. It shall also not apply to any accessory buildings such as
detached garages that are not used for human habitation.

OPERATIONAL LIFESPAN. The period in which a C-WES, C-SES, and/or C-BESS, or any portion
thereof, is functionally operating as designed to produce, transmit or store energy. This period
extends from the completion of initial construction to its eventual decommissioning.

OPERATIONS. The day-to-day functions of a Wind or Solar Energy System, and/or Battery
Energy Storage System as it works to produce, transmit, or store energy.

OPERATOR. The person(s) or entit(ies) responsible for the day-to-day operation and
maintenance of a Wind or Energy System, and/or a Battery Energy Storage System, including
any third-party subcontractors. This term shall apply to all subsequent operators of the System,
if such responsibility is transferred at any point during its operational lifespan.



OVERSIZE/OVERWEIGHT LOAD. Any instance where the transport of vehicles and/or cargo
involves objects that exceed the maximum weight and/or size dimensions (width, length,
and/or height) established by the lowa Department of Transportation, Des Moines County
Secondary Roads, and/or any other entity with jurisdiction over the operations and
maintenance of public roadways.

OWNER, C-WES, C-SES, and/or C-BESS. The person(s) and/or entit(ies) that own the
structures and equipment comprising a Wind or Solar Energy System, and/or a Battery Energy
Storage System, regardless of whether or not they also own the land upon which it is situated.
This term shall apply to all subsequent owners of the System, if ownership is transferred at any
point during its operational lifespan.

PARTICIPATING PROPERTY. Shall refer to any parcel of land that is subject to a voluntary
lease, easement, waiver, or other contract with the Owner and/or Operator of a Commercial
Wind or Solar Energy System, and/or a Battery Energy Storage System, concerning the
development, construction or operation of that System.

NON-PARTICIPATING PROPERTY. Any parcel of land other than a ‘participating property’,
as herein defined.

PUBLIC CONSERVATION AREA. Any area of land that is directly owned or managed by Des
Moines County Conservation, the lowa Department of Natural Resources, or the U.S. Fish and
Wildlife Service, for the purpose of wildlife conservation.

REPOWERING. The process of upgrading or replacing any of the existing components of a Wind
or Solar Energy System, and/or a Battery Energy System, at any point during its operational
lifespan. Such activities may be undertaken to increase the energy efficiency or output of the
System, or to replace previously damaged or malfunctioning wind turbines, solar arrays and/or
battery equipment. This does not include routine maintenance activities for previously installed
wind turbines, solar arrays or battery equipment.

SHADOW FLICKER. An effect generated by the sun shining through the rotating blades of a
wind turbine, which casts a moving shadow that projects onto buildings, objects and surfaces.

SITING PERMIT. A written certificate that, once approved by the County, authorizes the
Developer to proceed with the construction or expansion of a Wind or Solar Energy System,
and/or a Battery Energy Storage System.

SOLAR ARRAY. An installation comprised of multiple solar panels grouped together and wired
into a single circuit, to be attached either to a ground-mounted post or column, or to the roof of
a building or structure. Ground-mounted arrays are typically tilted at an angle from the flat
ground surface, which may be adjustable to follow the position of the sun throughout the
course of a single day.

CLUSTER OF SOLAR ARRAYS. Shall refer to any grouping of adjacent solar arrays that is
not separated from any other grouping of arrays by a roadway, other public right-of-way,
utility easement, or greater than fifty (50) feet of open space.

SOLAR ENERGY SYSTEM (SES). A system of infrastructure used for the conversion of solar

energy from the sun into electricity, which includes a series of panels designed to collect energy
from the rays of the sun, along with any supporting electrical equipment and transmission lines
necessary for the operation thereof, as well as any associated Battery Energy Storage Systems.

COMMERCIAL SOLAR ENERGY SYSTEM (C-SES). A Solar Energy System where the energy



produced is either distributed to the electrical power grid for use by the public at-large, or
used by one (1) or more large commercial or industrial operations nearby. Such a system
is designed to produce at least five (5) megawatts of energy, using clusters of solar arrays
situated on private agricultural land, with one or more landowners leasing the land to a
company that owns and maintains the solar equipment.

PERSONAL SOLAR ENERGY SYSTEM 'S). A Solar Energy System where the majority
of the energy produced is consumed directly on-site, or on an adjoining property, though
excess energy generated by the System may be sold and distributed to an electric utility
provider serving the general public. Such a system is designed to produce less than five
(5) megawatts of energy, and includes either solar panels mounted on the rooftops of
buildings, or a cluster of ground-mounted arrays, which are used to serve the energy
needs of a private residence, business or agricultural operation.

SOLAR PANEL. A photovoltaic device designed to collect energy from the rays of the sun for
conversion into electricity, which may either be part of a freestanding utility structure placed
directly on the ground surface, or attached to the roof of a separate building or structure.

STRUCTURE. Anything constructed or erected with a permanent location on the ground,
including dwellings, civic buildings, retail stores, offices, factories, utility stations, wind turbines,
freestanding solar arrays, garages, sheds, barns, livestock pens, grain bins, and bulk liquid or
gas storage tanks.

WIND ENERGY SYSTEM (WES). A system of infrastructure used for the conversion of wind
energy into electricity, which includes one (1) or more wind turbines as well as any supporting
electrical equipment and transmission lines necessary for the operation thereof, as well as any
associated Battery Energy Storage Systems.

COMMERCIAL WIND ENERGY SYSTEM (C-WES). A Wind Energy System where the energy
produced is either distributed to the electrical power grid for use by the public at-large, or
used by one (1) or more large commercial or industrial operations nearby. Such a system
is designed to produce at least one (1) megawatt of energy, and involves one (1) or more
wind turbines of over one hundred (100) feet in height, situated on private agricultural
land, with one or more landowners leasing the land to a company which owns and
maintains the wind energy equipment.

PERSONAL WIND ENERGY SYSTEM (P-WES). A Wind Energy System where the majority of
the energy produced is consumed directly on-site, or on an adjoining property, though
excess energy generated by the System may be sold and distributed to an electric utility
provider serving the general public. Such a system is designed to produce less than one
(1) megawatt of energy, and includes an individual wind turbine of less than one hundred
(100 feet in height that is owned and maintained by the landowner, which is used to
serve the energy needs of a private residence, business, or agricultural operation.

WIND TURBINE. A structure used to collect kinetic energy from wind and convert it into
electricity, which is comprised of a monopole tower, along with a series of rotary operated blades
and a nacelle (generator) attached to the top of the tower.



~ ARTICLE lil: WIND ENERGY SYSTEMS - SITING AND DESIGN STANDARDS

A. Purpose. The standards within this Article shall apply to all Commercial Wind Energy
Systems developed under the authority of this Ordinance. For regulations pertaining
specifically to Meteorological Conversion Towers, see Article VIII.

B. Setback from Structures, Places and Property Lines.

1. All setback distance measurements shall be taken in reference to the point at
which the base of the wind turbine tower will be closest to the applicable
structure, place or property line, along a flat horizontal plane between the two
points, to adjust for any significant changes in topography and land surface
elevation.

a) The requirements in this Section shall apply to all applicable structures,
places, and properties in the vicinity of the C-WES, regardless of whether
they are located within an incorporated municipality or an adjoining county.

b) In each instance, the ‘height of the turbine’ shall constitute the vertical
distance between the ground elevation at the base of the tower and the tip
of the blade when positioned at its highest point during a rotation.

) The requirements in this Section shall apply only to a C-WES at the time of
construction, and shall not apply to any new structures that are voluntarily
built near the C-WES by a non-participating property owner after it has
assumed operations.

2. The minimum setback distance from a wind turbine to any of the following
structures, places and properties shall be as shown in the table below, with
measurements taken from the base of the tower at ground level (not including
any stairways or other projections off of the main tower structure):

Minimum Setback

Structure / Place / Property

On Participating On Non-Participating
Properties Properties
. i . . ; 1,800 feet or 3 times
ngLI‘;pIBd dwellings and civic 2 t'mtithuiSiileght of the height of the turbine
uHBIngs (whichever is greater)
All other structures (including Equal to the height
detached garages, sheds, livestock of the turbine plus | 2 times the height of the
confinement buildings, and other 10 percent of that turbine
wind turbines) height
Electric substations 2 times the height of the turbine

Equal to the height of the turbine plus 10

Above-ground electric lines percent of that height

The right-of-way line for any
roadway (public or private),
railroad, or levee system

Equal to the height of the turbine plus 10
percent of that height

(table continued on next page)



Structure / Place / Property (cont’d) Minimum Setback - At Any Location

The boundary line of any non-participating Equal to the height of the turbine plus
property 10 percent of that height

1,800 feet or 3 times the height of the
turbine (whichever is greater)

The property line of a cemetery

The property line of a public conservation 1,800 feet or 3 times the height of the
area turbine (whichever is greater)

No portion of any C-WES shall be constructed within any public right-of-way, utility
or pipeline easement, or access easement, unless written permission has been
obtained by the intended beneficiar(ies) of that right-of-way or easement and
provided to the Board of Supervisors before the final Public Hearing.

For any roadway that is to be newly constructed or widened as part of a project
listed in the State or County Five-Year Program, the minimum setback from a
roadway right-of-way in Section B(2) of this Article shall apply to the planned
location of the right-of-way line at the conclusion of the applicable project.

Height Restrictions.

1.

The maximum height of a wind turbine shall be six-hundred and fifty (650) feet,
measured from the ground elevation at the base of the tower to the tip of the
blade when positioned at its highest point during a rotation.

The minimum vertical distance between ground level and the tip of a wind turbine
blade at its lowest point during a rotation shall be seventy-five (75) feet.

If any portion of a C-WES is located within the jurisdiction of the Des Moines
County Airport Approach Zone Regulations (Ordinance No. 58), then all structures
within that area shall comply with the applicable height restrictions of that
ordinance.

Design and Appearance.

1.

All wind turbines shall be designed with the configuration of a tubular, monopole
type tower, able to be physically supported in place without the assistance of guy-
wires or other similar reinforcements.

All turbines shall be designed to avoid reflective glare from sunlight or other
lighting used to illuminate them.

All turbines shall be painted a neutral color such as white or light gray, and
finishes shall be matte and non-reflective. Blades may be a darker color (such as
black), to facilitate de-icing or reduce wildlife collisions.

All turbines shall remain painted or finished the same as was originally applied by
the manufacturer, unless otherwise approved by the Board of Supervisors.

Electric Lines. Electric lines used to transfer energy from a turbine to the nearest BESS
or substation shall be placed underground, apart from those within a public road right-of-
way or an existing overhead electric easement.












































































































































































































